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Following reorganization of the East Chicago 
Company, Jacob Forsyth moved his family 
back to Chicago, while maintaining his large 
farm at Sheffield. It was an appropriate time 
to move back to the city. When Jacob For- 
syth had first arrived in the Old Northwest 
from the East, Chicago had been not much 
more than an overgrown frontier town, and 
during the ten years he had lived there 
Chicago had gone through a rambunctious 
adolescence in which the town’s nouveau 
riche tastelessly invested their money in the 
ostentatious trappings of wealth, even while 
much of the working class lived in squalor. 
It was an awkward decade for Jacob 
Forsyth, quite inconsistent with his own 
style. A man of quiet, refined tastes and 
broad interests, Forsyth preferred the 
pleasures of home, family, and library to the 
hypodermic stimulus of ersatz culture that 
produced garish display and crude amuse- 
ment and little that elevated. But in the 
quarter of a century that Jacob Forsyth had 
based himself in a swamp, the Garden City 
had become a metropolis of great variety, a 
modern American city from which people 
could draw pleasure according to their own 
tastes. 


T The vainglorious parade of 
Chicago’s new rich—which 
inspired cheap imitations by the non-rich— 
had slowly evolved into grace and charm. 
Provincialism grudgingly had given way to 
cosmopolitanism. Chicagoans increasingly 
traveled to Europe, where they found much 
to emulate, and a steady stream of foreign 
visitors came to see for themselves the 
wonder city of the Old Northwest. Social 
events, such as charity balls, gradually took 
on an aristocratic tone, and when the 
palatial homes of Chicago's rich could not 
accommodate the large crowds, the balls 
spilled over into hotels, which, in response 
to the market, became increasingly com- 
modious and ornate, especially the 
Tremont, Grand Pacific, Palmer House, and 
the new (1890) Auditorium Hotel—all of 
which, like the homes of the rich, had 
modern plumbing and electricity. Theater 
ranged from the lofty emoting of Sarah 
Bernhardt to the Melodrama of Little Lord 
Fauntleroy, and plays by both amateur and 
professional companies were often pre- 
sented in a variety of languages, especially 
German and Swedish. For the masses, 
there was vaudeville, which began to 
replace minstrel shows, as well as circuses, 
Wild West shows, fairs, and spectator sports 
like baseball, not to mention illegal exhibi- 
tions of prize fighting, wrestling, and cock 
fighting. Individuals participated in lawn 
tennis and rode outlandish machines called 
bicycles, which at one point had to be 
banned from Lincoln Park, while cards and 
billiards provided indoor diversions. At the 
same time, the club came into its own, 
notably the Chicago Club (1868) for 
Chicago’s old rich, and the Calumet Club 
(1878), which Jacob Forsyth’s son Oliver 
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joined, and which interested itself in 
Chicago's early history. 


To Jacob Forsyth’s great satisfaction, the 
fine arts had begun to flourish while he was 
away in the swamp, especially music, which 
Chicago's large German population sup- 
ported. By the time Jacob Forsyth returned 
to Chicago, the city had many choral organ- 
izations, imported soloists, other visiting 
artists, including whole opera companies, 
as well as its own opera and light opera, the 
most popular of which were the productions 
of Gilbert and Sullivan, and band concerts 
and orchestra music, which centered in the 
new Auditorium. Meanwhile, the Chicago 
Academy of Fine Arts matured (in 1882) into 
the Art Institute of Chicago, although 
Chicago's most noticeable art was outdoor 
art—its buildings, Chicago architects 
literally turning buildings inside out so that 
much of the art was on the outside. 


Chicago, in short, had become an agreeable 
place to live where people of varied tastes 
could find something to satisfy those tastes, 
the kind of place that suited Jacob Forsyth. 
So he moved his family into an elegant 
neighborhood on Chicago’s near south side 
(1915 Michigan Avenue), took an office 
downtown (800 Old Colony Building), began 
a life of semi-retirement as a ‘‘highly 
respected citizen of Chicago,’’ and 
accepted the plaudits of his contemporaries. 


The handsome fortune that has come to 
Mr. Forsyth through his remarkable fore- 
sight, perserverance and energy, has 
made no change in the simple, straight- 
forward nature of the man. His manners 
are cordial and kindly, and he rejoices 
with his fellow citizens in the wonderful 
development and prosperity of the section 
and the steady advance of the whole 
country. His distinguishing characteristic 
is great tenacity of purpose. .. 


Tenacious he was, and eulogies not- 
withstanding, Jacob Forsyth was not quite 
ready to dry up and blow away, as an epi- 
sode from Forsyth’s recent past might have 
foretold. 


East Chicago had been built by mulepower, 
the mules being owned and operated by 
Colonel Redmond D. Walsh, a redoubtable 
Canadian and former Indian fighter who had 


a contract with General Torrence to clear 
and grade the site for East Chicago. Month 
after month Walsh’s mules—in 27 

mule teams—dragged slough scrapers, 
road scrapers, wagons, tracklaying equip- 
ment, and a gaudy collection of other equip- 
ment through the mucky and sandy terrain 
until he created the literal foundation of the 
village, on which industry, commercial 
buildings, and residential buildings would 
quickly rise. Without mules, East Chicago 
might still be a swamp, so it was not sur- 
prising that Colonel Walsh valued mules 
highly. However, he did not value them so 


highly that he would pay more for them than 
he thought they were worth—especially 
when the seller was Jacob Forsyth, who 
raised and sold mules on his Sheffield farm. 
For that reason, and because neither Walsh 
nor Forsyth had ever been accused of being 
perceptibly more pliant than their mules, it 
was probably just a matter of time before 
their mule trading would transcend ordinary 
haggling. That happened when Walsh 
accepted some mules from Forsyth and then 
decided that they weren’t worth what the 
Swamp Baron wanted for them. Since old- 
fashioned shootouts were out of fashion by 
then, the two disputants went to court, and 
when the judgment didn’t satisfy one of 
them, they went to higher courts until they 
carried their fight to the highest court with 
jurisdiction. In the end, Forsyth lost, and he 
wound up having to pay Walsh $600 in costs 
over mules that were worth $10. The epi- 
sode was a model for what was to come. It 
might even have been an omen. 


+ To understand what all 
happened, it is absolutely 
essential to first understand what was hap- 
pening to the city of Hammond during the 
1880's and the first years of the 1890's. By 
1891, Hammond had grown boundlessly, or 
so it seemed, the original 1875 Towle plot of 
four blocks and 103 lots having been added 
to many times: Towle’s Cottage Grove 
addition in 1879 (60 lots), the Townsend and 
Godfrey addition, also in 1879 (125 lots), 
Hohman’s addition in 1880, Latham’s addi- 
tion in 1880, Hohman’s second addition in 
1880 (92 lots), Towle’s second addition in 
1881 (five lots), Louis E. Hohman’s addition 
in 1882, Towle and Young’s addition in 1882 
(seven blocks), the Sohl Estate addition in 
1882, the Wilcox and Godfrey addition in 
1882, and so on throughout the eighties and 
into the nineties. These additions reflected 
Hammond's prodigiously increasing popu- 
lation, from a mere 700 souls in 1880 to 
more than 8,000 in 1891. By that year 
(1891), eight railroad systems served 
Hammond, the inland waterway system was 
expected to be improved, some 50 factories 
provided jobs for the population, and three 
daily, four weekly, and one monthly news- 
paper kept everyone informed. Hammond 
even had a well-equipped, well-drilled 
coronet band. 


Such astonishing municipal development 
naturally required commensurate internal 
improvements and Hammond found just the 
man to lead the way to those improvements. 
Thomas Hammond had left the State Line 
slaughterhouse after his brother, George H. 
Hammond, died in 1886, and immediately 
entered business on his own as well as 
politics. He did well. Not only did Thomas 
Hammond found the highly successful 
Hammond Land Improvement Company and 
the Commercial Bank of Hammond, he also 
became the city’s mayor, defeating Marcus 
Towle himself in 1888. (Hammond was 
reelected in 1890 and 1892.) A strong advo- 
cate of city development, Thomas 
Hammond needed no encouragement to 
accelerate the city’s internal improve- 
ments. By mid-1891, Hammond had bought 
land for parks, built an electric plant that 
furnished both arc and incandescent lights, 
installed an elaborate system of sewerage, 
laid many miles of substantial plank walks 
along the principal streets, and even maca- 
damized some streets. But perhaps 
Hammond’s most impressive—and 
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expensive—internal improvement of all was 
the water system, which featured a powerful 
stream of sulphurous chalebyase water. 


The city’s first water system had been 
started in 1887, and by early 1888 a good 
flow of water was found at 1,845 feet. So the 
city built a $45,000 water works, laid the 
necessary pipes, built the stand pipe, etc.., 
and adopted the Worthington system of 
pumps which enabled 5,000 gallons per 
minute to be thrown at a fire. Alas, while the 
water was crystal clear, it tasted brackish 
and was very hard, making it less than desir- 
able for either drinking or washing. Soon talk 
began of piping water from Wolf Lake to the 
northern boundary of Hammond. The trouble 
with that idea, though, was that Wolf Lake 
(Sheffield Bay) was expected soon to be a 
shipping harbor and its waters would not 
long be pure. So Hammond's long range 
planners had another idea. They would goa 
little farther north and tap Lake Michigan, 
whose size they felt would tend to dilute any 
impurities. Of course, such a far reach of 
pipe beyond the city limits required per- 
mission from the property owners, the most 
prominent of whom happened to be the 
imperious Swamp Baron, Jacob Forsyth, 
who was not famous for letting others use 
his property. Surprisingly, though, Forsyth 
cheerfully acceded to Hammond's request, 
selling the city two acres of lakefront 
property on which to build a pumping 
station. From that point, the city rana 1,400 
foot intake pipe into the lake, and a tile pipe- 
line down Indiana Boulevard, through 
Forsyth’s great hay fields, under the wire 
grass and finally through the watery swamps 
that formed a moat between Forsyth’s high- 
and-dry land and the city of Hammond. 


When the new water system was finally 
turned on it was an impressive failure. The 
water was “‘utterly unfit for human con- 
sumption without boiling,’’ an unfortunate 
condition caused by the intake’s being so 
close to the Standard Oil refinery at Whiting 
that the water contained impurities 
“astounding to those subjecting it to 
chemical processes or microscropic 
examination.’’ So, there was nothing for 
Hammond to do but run an additional pipe 
farther out into the lake. But such an exten- 
sion presented something of a problem. 


The city had already spent more than 
$125,000 on the new water system and had 


no way to pay for it, much less the additional 
pipe. Such a sad state of municipal affairs 
was brought about by Hammond's quaint 
practice of charging the greatest users of 
community services the proportionately 
least amount of money for those services, a 
practice deeply rooted in Hammond history. 
To attract industry to Hammond in the 
eighties, the city had exempted the new 
industries from municipal taxes paid by 
comparable industries across the state line. 
By 1891, the new industries contributed little 
to the city treasury. At the same time, they 
demanded increasingly more services— 
like an expanded water supply. What was 
worse, to finance the past internal improve- 
ments, ‘‘a reckless and unscrupulous 
municipal administration’ had issued bonds 
and city warrants to everybody who would 
buy them. By mid-1892, with the city’s 
treasury empty, warrants were going at 
giveaway prices. 


Desperate for a way out of their predica- 
ment, Hammond officials remembered the 
report of the surveyors who had laid the tile 
through the Forsyth estate, which indicated 
that it was not all swamp but, in part, usable 
land. So, unabashedly biting the hand that 
helped them get to Lake Michigan, 
Hammond, in 1892, officially tried to add 
what was known as ‘‘No Man’s Land’’ to its 
list of taxable property. In all, No Man’s 
Land embraced about five square miles of 
swamp and grazing land, and included not 
only the Forsyth tract but adjoining land be- 
longing to E.A. andC.B. Shedd, who oper- 
ated huge ice plants on Wolf Lake. 


The Forsyth tract contained 723 acres 
valued at between a quarter and a half 
million dollars, which Hammond proposed to 
tax at $3,500 a year. Uncultivated and 
unproductive except for hay, Forsyth’s land 
formed the neck between Wolf and George 
Lakes. At the time of annexation, there were 
only 21 houses on the tract, ten of them in 
Whiting. Forsyth himself was the only official 
resident of the land north of Robertsdale, his 
manor house being in Sheffield. 


Except as a source of revenue, Hammond 
had no need for No Man’s Land. Before the 
attempted annexation, Hammond was com- 
prised of eight sections of land within its 
corporate limits, ‘‘More territory than will be 
settled in the next 50 years.’’ One section 
had not a single house on it. Half of the five 


others were naked waste. Nevertheless, 
Hammond wanted No Man's Land and to 
annex it, since it was contiguous land, all 
Hammond needed was the consent of the 
Lake County, Indiana, Commissioners. So 
Hammond officials formally requested 
annexation and proceedings were instituted 
in Crown Point. But, as a Chicago news- 
paper of the day observed, ‘‘Hammond 
caught a tartar in the person of Jacob 
Forsyth.”’ 


Before the Commissioners 

could act, Forsyth had Robert 
Elliot Tod, president of the Standard Steel 
and Iron Company, for which Forsyth had 
once been treasurer, petition the City of East 
Chicago to annex a quarter mile strip across 
the botton of No Man’s Land, a sliver of 
Forsyth’s land extending west to the state 
line from the west leg of the proposed 
Calumet Canal. East Chicago readily ac- 
cepted the petition, and the strip’s only 
property owner consented to be annexed 
even more readily. Thus, the Swamp Baron 
placed a legal barrier between Hammond 
and most of No Man’s Land so as to check 
Hammond's territorial ambitions. That is, 
Forsyth made No Man’s Land 
non-contiguous to Hammond, and therefore 
invulnerable to annexation by Hammond. 


But having cut off Hammond from the rest of 
No Man's Land, Forsyth left himself vulner- 
able to the designs of another community. 
Shortly after East Chicago annexed the 
quarter mile strip to the state line, U.G. 
Swartz and other leaders of the small 
settlement at Whiting’s Crossing attempted 
to incorporate as a town, and proposed to 
include within its corporate limits No Man's 
Land north of the East Chicago strip. Like 
Hammond, Whiting had grown quickly with 
the coming of industry (Standard Oil), and 
suddenly the community needed to provide 
such public services as water, sewerage, 
streets, sidewalks, fire protection, police 
protection, etc. While they were at it, 
though, community leaders thought they 
might as well provide those services to land 
that could absorb Whiting’s anticipated 
population explosion, land needed to enable 
Whiting to become a great city. However, 
Jacob Forsyth saw little profit in declining to 
be gobbled up by one community only to 
willingly submit to being gobbled up by 
another. So, along with the Shedds, 
Standard Oil, and other property owners, the 
Swamp Baron refused to consent to the 


Whiting scheme, and even remonstrated 
against it. In so doing, Forsyth became the 
instant arch-enemy of Whiting, a villain who 
was preventing the community from fulfilling 
its destiny. It was a local view of Forsyth that 
would last a good long while, during which 
time the Swamp Baron had to turn his 
attention to another battle, one that had its 
origins in events that were occurring in 
Chicago. 


While the city of Hammond was expanding, 
the City of Chicago expanded at an even 
greater rate. By 1890 Chicago had become 
the second largest city in the United States 
and had been picked to be the site of the 
four hundredth anniversary commemoration 
of Christopher Columbus’ landing in 
America. After spirited argument among 
various city factions, an undeveloped 
stretch of park and scrub oak land to the 
south of the city was selected as the site of 
the World’s Columbian Exposition. In a short 
time, swamp and sand would be convereted 
into low broad terraces crossed by canals, 
lagoons, and a formal basin and, with its 
stunning buildings and amusements, would 
attract millions of people. It was obvious that 
the Fair would greatly benefit Chicago. It 
was also obvious that the fringes of the Fair 
would benefit, too. 


Exactly how was dictated by the coincidence 
of a Chicago reform spasm that severely 
constrained gambling of all types in the city. 
To circumvent the problem, Chicago 
gamblers maneuvered through the Indiana 
Legislature a bill legalizing exhibitions of the 
manly art of self-defense—despite an 
existing Indiana law that made prizefighting 
a felony—and the way was cleared for a 
Columbian Exposition sideshow in the un- 
incorporated land for which Hammond 
lusted. 


What was involved, however, was not simply 
a Canopied ring surrounded by wild-eyed, 
excommunicated Chicago bettors. It was 

a concept that, in its way, was as ambitious 
and as innovative as the Fair itself, and 
potentially more long-lasting. But, although 
the idea had been developing for a long 
time, it wasn't until shortly before the Fair 
opened that the public had any idea of what 
was afoot. The story began to unravel in the 
summer of 1892. 


At 1 p.m. on July 31, reporters at Chicago's 
Rock Island station spotted a group of 20 
promoters boarding a Lakeshore train for the 
state line. When asked about their plans, 
one of the group painted a picture of a resort 
built around a superb racetrack that even 
today makes Las Vegas seem like merely a 
place in the desert to get out of the sun. In 
the true spirit of Chicago boosterism, the 
main promoter proclaimed that the resort 
would surpass the best New York could offer 
—and incidentally beat the gambling crack- 
down in Chicago. 


The promoter said that his group’s intention 
was to build a lakeside resort community, 
complete with living accommodations and 
a variety of amusements. A large summer 
hotel, he said, would front ‘‘a stretch of 
bending shore where the surf dashes up with 
perpetual music on sand as fine and white 
as sugar.'’ Fanning out from the hotel, he 
said, many people would build fine summer 
cottages in this the perfect resort. With its 
races and its summer hotel and excursion 
steamers, the promoter said that the place 
would be ‘‘the Coney Island of the West."’ 
When one skeptical reporter asked where 
the partners would get their clams, the 
undaunted promoter said: ‘‘We will plant 
some in the lake and feed them salt.”’ 


But the real meat-and-potatoes aspect of 
the resort was the racetrack, and other 
gambling. The rest was sugarcoating. 
‘What if Chief McClaugry and his police do 
close up Garfield Park track, Chicago will 
soon have a newer and finer course, but it 
will not be in Illinois,’ the promoter said. 
When pressed for details of the exact 
location, he said, ‘‘Just across the line in 
Indiana, but so close to the city that if the 5 
fence were down all you have to do would be 
to step across the imaginary boundary line 
out of enlarged Chicago into the big race- 
track grounds.’’ However, when asked who 
was ‘‘at the bottom of the project,’’ the 
promoter would not say. 


The reporters quickly filed their early stories 
and boarded the train with the promoters, 
noting that those who got off the train at 
Roby included: J.A. Webb, John Condon, 
George Middleton, Paddy Ryan, Edward 
Fuller, A. J. Varnelt, John Morris, J. 
Franks, Charles Gross, Ike Lansin, aman 
named Grant, and Sunt. Maxwell. The 
Chicago group was met by E.T. Davis, agent 


for the Roby estate. and the reporters soon 
learned that until a few days earlier, the land 
had been owned by Robert Roby, a Chicago 
lawyer and attorney for the Fort Wayne 
road. The promoters were also met by 
Thomas Hammond, Mayor of Hammond, 
Indiana. 


The racetrack plat embraced 120 acres. Its 
western boundary—and the backstretch— 
was the state and city line, from 107th to 
112th street. Almost touching it on the east 
were the Fort Wayne and Indiana, the Lake- 
shore and Michigan Southern, and the 
Baltimore and Ohio Railroad tracks. Beyond 
lay Lake Michigan. 


The price paid was an amazing $3,500 an 
acre, or $420,000, obviously no sudden 
decision. In fact, the territory had been 
investigated for some time, and the 
promoters had rejected other acreage 
offered for $300 an acre. For accessibility, 
excellence of location, and character of soil, 
it seemed to be perfect. So ideal, in fact, 
that the Washington Park Club (of Hyde 
Park) had once gone so far as to obtain an 
option on it. 


“It can and will be made the great and ideal 
track of the West,”’ the promoter said, 
warming to his subject. ‘‘It is 15 miles by rail 
from the city hall and about 16 miles by 
water. One of the great attractions in the 
summertime will be that it can be reached 
by steam and sail.” 


A As the reporters discovered first 
hand, there already existed a 
600-foot pier built out from the mouth of the 
Wolf River into water that was 16 feet deep 
at the end of the pier. From the lake to the 
track was just a short walk. And the 
promoters said they would build an elevated, 
covered walk from the shore across the 
railroad tracks and into the grandstand. 
Stairways from this walk, with its ‘‘splendid 
view of the lake and surrounding country, ’’ 
would lead to both the depot platform and 
pier. 


The promoter also boasted that rail facilities 
for reaching the track would be superior to 
those of any in the country, and that they 
would get even better. He pointed out that in 
addition to the three railroads that touched 
the track, the Nickleplate, the Chicago and 
Atlantic, and the New Albany roads (which 
ran over the Indiana Belt line) were only 
three-fourths of a mile away and that each 
would run a spur to the track. 


‘It will be as easy to reach this track as any 
in the city and from a greater number of 
depots,’’ he said. ‘‘The run by train will take 
only a half hour, and the fare will be only 25c 
for the round trip ticket.” 


As for timing, the promoters promised an 
early start for the racing. ‘“‘You see how 
beautifully adapted the grounds are 
naturally, and the soil is such as it will take 


but little time and improvement to make a 
firstclass track. In 60 days everything could 
be ready for running, if necessary, but there 
is no particular hurry. By November, 
however, it is expected to have races. That 
is about one of the best months of the year.”’ 


No one really knows who inspired ‘‘the 
Coney Island of the West.’’ It might have 
been Jacob Forsyth, in an effort to make the 
remainder of his Robertsdale land more 
valuable. It might have been Torrence who, 
as a Washington Park regular, might have 
planted the seed earlier and set up meetings 
with Calumet Region friends. It might have 
been Roby, who simply saw an opportunity 
to make a quick killing. Or it might have had 
something to do with someone who did not 
own any of the stateline land, had no 
jurisdiction over it, but had a more-than- 
academic interest in it—and who was there 
to greet the promoters. 


Thomas Hammond saw the Coney Island of 
the West idea as a stroke of uncommon 
good luck. Although he had been foreclosed 
from annexing No Man's Land, he regarded 
the East Chicago annexation as just so much 
harassment and felt certain that No Man’s 
Land, with its franchise-yielding racetracks, 
would soon be part of Hammond, yet be 
physically so far removed from Hammond as 
to isolate any problems that might grow out 
of the racetrack crowds from Hammond- 
proper. But even with the East Chicago 
annexation unresolved, it appears that 
Mayor Hammond successfully convinced 
the Roby promoters of the city of Ham- 
mond's jurisdiction over Roby, because they 
readily agreed to do business with the city. 


The racetrack was a godsend for the city of 
Hammond. The promoters cheerfully paid 
Hammond a franchise fee for operating in 
what Hammond had declared to be its terri- 
tory, and they also took care of the other 
amenities of practical politics, making 
“‘contributions’’ as appropriate to ‘‘prac- 
tically every official in Hammond and in the 
county,’’ as well as other molders of public 
opinion. Indeed, it was later alleged that 
“every newspaper in Hammond, except a 
German publication, was on the payroll of 
the Roby interests.’’ All-in-all, it was a cozy 
arrangement for Hammond's leadership. 
But then it began to come all unglued. 


W When the Lake County 
Commissioners finally got 
around to acting on the Hammond prayer for 
annexation, they turned it down on grounds 
of non-contiguity. That is, the Forsyth- 
inspired East Chicago annexation of a 
quarter mile strip of swampland between 
Hammond and the land to the north effec- 
tively debarred Hammond’s right to annex 
land to the north. Indiana didn’t require 
much for an annexation, but it did require 
that the annexed territory butt right up 
against the annexing entity. With East 
Chicago officially reaching the Illinois State 
line at about 135th street, Hammond was 
not contiguous to No Man’s Land, and 
therefore could not annex it. It was that 
simple. 


XVI. 


Something approximating panic gripped 
Hammond's city officials. Without the land 
to the north not only would their amenities 
be shut off, but the flow of legitimizing cash 
(franchise fees) into the city coffers would 
be, too, as would be the potential tax 
revenue from No Man's Land. Without that 
income, the city of Hammond would be un- 
conditionally bankrupt, and Hammond 
Officials would be vulnerable to criminal 7 
action. Already they had run the city over its 
constitutional debt limit by 200 percent, and 
Hammond was taking on more debt every 
day, with no hope of additional revenues. 
Sinking in their own excesses, the 
Hammond officials braced for the worst, but 
like a stroke of destiny, on July 17, 1893, 
they got lucky when the quiet of No Man’s 
Land was shattered forever. 


It had been a hectic day for William Timm. 
His wife had given birth to a baby at the 
Kreuter place near Sheffield Station, where 
Timm ran a hunter’s resort, and it hadn’t 
been an easy birth. When word of the diffi- 
culty reached friends in nearby Robertsdale, 
George and Margaret Dorsch and Rose 


Tzier came over to help. By the end of the 
day, they had the situation under control, 
and, after the evening dummy of the Lake 
Shore had carried away the last of the 
visitors from the resort, Timm and his three 
friends lay languorously in the twilight under 
a tree next to the home where the new 
mother and baby slept. Suddenly, seven 
men materialized from a nearby grove of 
trees, and shambled purposefully toward the 
resort building containing the spirits. Timm 
got to his feet and went to serve them. 


The room that housed the bar was a large 
saloon, covering all of the first floor of a 
two-story building. A fixed ladder in the 

rear led up to a trapdoor and an upper 

room where Timm stored sundry resort 
paraphernalia. By day’s end the saloon was 
oppressive. Timm had closed the room's 
only two windows when the hunters had left 
for the day, locking in the July heat and 
intensifying it, and the flat, stale smell of 

the day’s liquor and tobacco hung in a foul 
haze throughout the saloon. The strangers, 
melding naturally into the saloon’s stagnant 
ambience, took up random positions in 

the room, the clumping of their hob- 

nailed boots on the unvarnished oak 

floor bouncing hollowly around the empty 
hall. They ordered whiskey, and as Timm 
reached for the bottle with one hand, he 
instinctively fingered the revolver in his hip 
pocket with the other. 


Casually and without a word, as if he were 
reaching for a glass, the sinister stranger 
nearest Timm clobbered him in the face with 
a roundhouse right that sent the resort 
owner crashing against the mirror behind 
the bar. Dazed but still conscious, Timm 
saw the stranger pull a gun from his coat, 
and, without pausing to ask why, went for 
his, squeezing off a shot before the stranger 
could fire. He didn’t miss. His bullet hit the 
stranger dead in the chest, and as the 
mortally wounded assailant fell to the floor, 
the other malefactors sent a fusillade of lead 
through the semi-darkness of the room in 
Timm’s general direction. With strength 
inspired by a combination of fear and anger, 
Timm reflexively lifted the fallen man with 
one hand and, using him as a shield while 
bullets from the strangers’ small guns 
riddled their partner’s corpse, emptied his 
revolver at the surviving strangers, 
wounding at least one as they retreated 
through the front door. 


Although outnumbered six to one, the 
frenzied new father tore a shotgun from the 
wall, scooped up a box of cartridges from 
the mirror’s ledge, and chased after his 
attackers, screaming blood-curdling oaths 
as he ran. As he turned the corner of the 
building, Timm immediately spotted the 
leader of the group, gun drawn, creeping 
around the far corner, and, stopping only to 
set himself, Timm blasted him with a full 
charge of shot, hardly breaking stride as he 
continued after the others who, by then, 
were firing wildly at Timm over their 
shoulders as they ran for the woods. Mean- 
while a well-meaning Dorsch, unarmed, ran 
to Timm’s assistance, and for his pains took 
two bullets in the belly. The strangers ran 
on, their guns empty, Timm in crazed 
pursuit. Before the strangers reached the 
trees, two other men who were still on the 
grounds, Robert Purdy and Jacob Zylinger, 
appeared to bar the way of the fleeing 
assailants. The strangers clubbed them to 
the ground with their empty pistols. Hardly 
noticing, Timm ran past his would-be 
rescuers, shotgun in one hand and revolver 
in the other, finally stopping, kneeling, and 
firing one last volley as the conspicuously 
unnerved marauders dissolved into the 
woods. 


Spent from the run, Timm remained on his 
knee, dropped his firearms to his side, and 
gasped for breath. Finally he arose and 
staggered back toward the house, still 
breathing hard. On the way, he discovered 
Purdy and Zylinger. Neither was seriously 
hurt. But when he reached the hall with the 
bar, he found Dorsch bleeding badly, on the 
verge of death, being treated by the women. 
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He also found Gallagher, the notorious, 
one-armed leader of the Lake Shore Gang 
which specialized in freight car robberies, 
with a large hole in his side, snarling. A by- 
stander brought him water. Unrepentant, 
Gallagher used what remained of his 
strength to attack the good samaritan with a 
stone hidden in his empty sleeve. 


Overnight, Timm became a local celebrity in 
the sparsely settled area, and after a very 
long time, Dorsch finally recovered. Gallag- 
her, however, died several weeks later, 

still defiant, and the Lake Shore Gang 
remained at large, somewhere in No Man's 
Land. Fearful of reprisal, the handful of 
residents in nearby unincorporated Roberts- 
dale sought police protection in the only way 
they knew how. They petitioned Hammond 
to annex them. It was as if the gods had 
granted Hammond a reprieve. The Roberts- 
dale petition validated Hammond's claim to 
No Man’s Land, and although Jacob Forsyth 
protested the new attempt to annex his land, 
Hammond continued as if No Man’s Land 
belonged to it, merrily collecting franchise 
fees as well as the usual perquisites of 

public office. 


However, Hammond’s good luck came dan- 
gerously close to running out, just a month 
and a half after the Timm incident. By then, 
thousands of Chicagoans were streaming 
into Roby via non-stop streetcars and trains, 
for the sporting life, and many Indiana resi- 
dents were finding their way to the state line 
fun center via horse and buggy and afoot. In 
no time at all, the Roby ‘“‘octopus’’ became 
notorious, ripe for a show of morality by the 
state. 


Not that Indiana Governor Claude Matthews 
worried that much about Calumet Region 
transgressions. Like most Hoosiers south of 
Ridge Road, Matthews regarded the 
extreme northwest corner of Indiana as a 
festering sore, best left isolated. Except for 
the bounty of taxes it contributed to the state 
treasury, the Calumet Region could, for all 
most Hoosiers cared, just as well secede 
from the state, as neglected residents of the 
Region periodically threatened to do. But the 
blatant, open advertising of the Roby 
gamblers was just too much. It was one 
thing to have racetrack betting, casino 
gambling, prize fights, and even dog and 
cock fights, but to publicly flaunt it all in the 
pristine state of Indiana—that was going 

too far. So properly indignant, Matthews 


sent two companies of state militia to Roby, 
closing down its Labor Day program, and 
almost closing down the future for the 
Hammond officials. 


O Once again, though, the Ham- 
mond officials survived, this 
time for a very basic reason. They had human 
nature on their side. No sooner had the state 
troops gone home than people, eager to 
gamble away their paychecks, returned en- 
masse. By the end of the following week, 
there were as many people as ever on the 
Roby grounds, and Hammond's golden 
goose continued to lay golden eggs. 


Having weathered the Roby crisis, 
Hammond was free to tidy up the matter of 
legally acquiring No Man’s Land—and while 
the city fathers were at it, carrying off 
another unwilling bride. Although it lost 
‘Honest Tom’’ Hammond, who had been 
elected to Congress in the fall of 1893 on the 
strength of his colonialism, the city of 
Hammond continued in its annexing ways 
under new mayor, Frederick Mott, son-in- 
law of Ernst and Caroline Hohman. 
Insatiably hungry for ever-more revenue to 
keep the city solvent, the city council voted 
in 1894 to annex all of Whiting except for 
Standard Oil’s property. Mott immediately 
sent policemen to Whiting to ‘‘protect’’ the 
territory. Predictably, Jacob Forsyth re- 
sisted, this time with strong support from his 
old friend, John D. Rockefeller, whom 
Forsyth had persuaded to locate in the 
Calumet Region. Whatever possessed the 
city council and Mott to try such a fool stunt 
probably emanated from a naive belief that 
they could bamboozle J.D.R. into believing 
that his refinery would be permanently 9 
exempt from a Hammond takeover. Either 
that or Mott and the others believed Rocke- 
feller’s reputation had been overstated, and 
that Forsyth was too senile to understand 
what was going on. Neither patient with 
fools, nor a model for appeasement, Rocke- 
feller hit Hammond with a battalion of 
lawyers armed with an arsenal of legal 
weapons and a well-stocked warchest, and 
with Forsyth’s support, Rockefeller and the 
citizens of Whiting met Hammond in court. 


By this time, it was beginning to register on 
Jacob Forsyth that his land would always be 
sought by one city or another, and if it had to 
be annexed, better by a municipality with 
some sense of prudence when it came to 
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spending taxpayers’ money—especially 
when he stood to be the chief taxpayer. 
Between Hammond and Whiting, he pre- 
ferred Whiting. The solid base of Germans, 
overlain with Standard Oil executives trans- 
ferred in from the East, seemed much more 
desirable than the extravagant politicians 
who seemed to control Hammond. At the 
same time, though, Forsyth had become 
weary of being constantly on the defensive. 
First it was Hammond grabbing at his land, 
then Whiting. Why not, he may have rea- 
soned, encourage the two would-be 
acquisitors to fight it out between them, with 
Forsyth resources backing Whiting. So, with 
a base of support among Rockefeller’s exec 
tives, and a few friends among the settlers, 
Forsyth persuaded Whiting leaders to, in the 
face of Hammond's annexation attempt, 
counter-petition the Lake County Commis- 
sioners for incorporation. By mid-1895 an 
election was held, and with a beaming 
Jacob Forsyth in attendance, the results 
were announced. It was virtually unanimous 
for incorporation. 


Forsyth’s friends wasted no time in asserting 
Whiting’s independence. Almost immedi- 
ately Whiting citizens elected a town board 
of trustees and began to hold meetings. 
But Hammond was not through. Although 

it did withdraw its police from Whiting, 
Hammond went over the heads of 

the County Commissioners, taking Whit- 
ing’s incorporation to court, this time 
disputing the County Commissioners’ ap- 
proval of the election. Hammond's brazen- 
ness set off a violent reaction in Whiting. 
Week after week Whiting citizens journeyed 
to Hammond on the relatively new ‘‘Green 
Line’ street cars to protest, and each time 
they managed to disrupt the Hammond 
common council meeting in some way, 
which suited Jacob Forsyth just fine, 
because it occupied Hammond's attention 
and freed Forsyth to engage the city on 
another front. 


Hammond had been behaving as if it had al- 
ready swallowed all of Jacob Forsyth’s land, 
what with patroling it and even making 
modest improvements. But assuming juris- 
diction and having it were two different 
things. Although it collected fees from the 
racetrack and provided a modicum of police 
protection for Robertsdale, Hammond 
definitely did not have jurisdiction for a 
rather fundamental reason. Jacob Forsyth 
simply ignored the tax bills Hammond sent 


him, and Hammond had no way to collect 
them. Nor did the Shedds and other major 
property owners of No Man's Land pay taxes 
to Hammond. Eventually, though, 
Hammond reached the point where it simply 
had to resolve the stalemate. With services 
to local industry multiplying rapidly anda 
point in taking it over. And with services to 
local industry multiplying rapidly and a 
swollen population steadily adding to the 
cost of municipal government, Hammond, 
more desperate for revenue than ever, was 
willing to do whatever it took to gain the 
power to collect taxes on No Man’s Land. 


XVII. 


In their desperation, the Hammond officials 
sought outside help, specifically the help of 
Judge Edgar Crumpacker of Valparaiso, who 
had methods of his own. From the 
beginning, Judge Crumpacker knew that the 
only hope Hammond had of annexing No 
Man's Land was to take it out of the legis- 
lative process. That was no small assign- 
ment. In Indiana, annexation was purely a 
legislative issue, to be dealt with by a 
specified legislative body—the county com- 
missioners, who had the first and last word. 
In Lake County their last word had been 
‘“‘NO,’’ and there was no appeal to another 
legislative body from that decision. But 
Judge Crumpacker felt that if he could 
somehow substitute a judicial body with the 
appearance of a legislative body for an 
actual legislative body, there was hope for 
Hammond. If that quasi-legislative body 
decided in Hammond’s favor, Judge Crum- 
packer felt that there could be no success- 
ful appeal, because the judicial body would 
have, in effect, become the legislative body 
from which there was no appeal. So he 
planned to preempt the Lake County 
Commissioners with an ingenious twist. 


As a first step, Judge Crumpacker had 
Hammond introduce the annexation case in 


the Lake County Circuit Court. That by itself 
seemed of small import because it was still 
Lake County where—especially in Whiting 
and East Chicago—opinion ran strong 
against annexation, and where Jacob 
Forsyth presumably had some influence. 
That done, however, Judge Crumpacker 
made his next move. He had his brother 
Peter, Hammond's city attorney, request a 
change of venue, on grounds that the judge 
was a resident of Lake County. The Judge, 
who lived in Hammond, quickly agreed to 
the change of venue in the interest of fair 
play, and the case was transferred to the 
Porter County Circuit Court. At that point, 
the rabbit was in the briar patch. 

When the case reached the Porter County 
Circuit Court, a special judge named Biddle 
was assigned to try the case. Judge Biddle 
happened to be an intimate friend of Judge 
Crumpacker, and after hearing testimony 
that tended to support the Lake County 
Commissioners’ decision, Biddle introduced 
a highly unorthodox procedure. He sent the 
jury members to Hammond to investigate No 
Man’s Land themselves. While there, as a 
newspaper critical of the proceedings com- 
mented, the jury members were ‘‘wined, 
dined and feted’’ by Hammond dignitaries, 
and then taken for boat rides through the 
swampy Forsyth moat between Hammond 
and his farm. When they returned, 


The jury, proud and elated with the new 
capacity of mimic legislators thrust upon 
them by the court. . . had no difficulty or 
hesitation in coming to the conclusion that 
the many broad acres coveted by 
Hammond for the purpose of improving 
upon and exacting from them heavy and 
burdensome taxes without any ability to 
make returns or compensation whatever 
for them, ought to be annexed to the 
already excessively inflated and bloated 
dominion of Hammond. 


Judge Biddle concurred. He then went on to 
justify the court's ability to appropriate legis- 
lative power from the legally designated 
body, saying that while the record of the 
common council of East Chicago in 
annexing the quarter mile strip was ‘‘per- 
fectly regular and legal upon its face,”’ it 
could be impeached, collaterally, by proof of 
an extrinsic fact. And that fact, according to 
Biddle, was that the right of way of a railroad 
severed the contiguity of the lands through 
which it extended. That is, East Chicago 
could not annex the quarter mile strip 
because the strip was not contiguous to it. 
Therefore, Biddle ruled, Hammond's an- 
nexation had been regularly made. He then 
ordered the city treasurer to place those 
who had not paid taxes on the tax 
duplication. 


It was an incredible decision, and a poet 
would have been hard-pressed to top it for 
irony. When General Torrence had laid out 
East Chicago he had dedicated the 
diamond-shaped right-of-way and switch- 
yard between East Chicago's corporate 
limits and No Man’s Land for his own rail- 
road, which is to say East Chicago’s own 
railroad. The railroad was part and parcel of 
East Chicago, although a separate 
corporation. In a real sense, the Chicago 
and Calumet Terminal Railway Company 
made East Chicago possible. It was in every 
way integral to East Chicago; it was the 
community's main artery, built by the man 
who built East Chicago, financed by people 
who financed East Chicago. For a judge to 
shamelessly regard the Chicago and 
Calumet Terminal as ‘‘foreign territory,”’ to 
endow it with the same rights and privileges 
as a town on matters of annexation, was the 
height of audacity. It was uncut chutzpa. 11 


To Jacob Forsyth, however, it was simply a 
case of fix. In his mind, Judge Crumpacker 
had blatantly used his judicial influence to 
get the case out of Lake County and had 
further used it to have a friend hear the case, 
and have that friend turn the jury intoa 
legislative investigating committee, while 
assuring that Hammond dignitaries treated 
the “‘investigators’’ so well that the only 
conclusion they could reach favored 
Hammond. As for the poetic justice, 
General Torrence, who organized the 
Chicago and Calumet Terminal Railroad, 
had been deposed in 1890 by the very 
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organization (the Standard Steel and Iron 
Company) that had asked East Chicago to 
annex the quarter mile strip of No Man's 
Land. By the time Judge Biddle ruled against 
the East Chicago annexation, Torrence was 
tooling around Chicago in his drag, probably 
laughing all the way to the Washington Park 
racetrack. 


The decision was anything but funny to 
Jacob Forsyth, however. Wasting no time at 
all, he appealed Biddle’s decision to the 
Indiana Supreme Court, the Swamp Baron 
contending that there could be no appeal 
from the Board of County Commissioners, 
and that annexation being a legislative act, a 
court could not pass upon the issue. But it 
didn't work. Judge Howard for the Indiana 
Supreme Court held that Hammond’s appeal 
was allowable, and curiously agreed with 
Biddle that the Chicago and Calumet 
Terminal had not given its consent to be 
annexed—which in fact it had given right 
after the East Chicago annexation. For some 
reason Judge Howard ignored the consent 
as well as the fact that it was clearly up to 
the railroad to bring action in the East 
Chicago annexation matter if it wished. So in 
the first case of collateral attack in the State 
of Indiana in 70 years, Judge Crumpacker 
was a big winner. 


I Its case won in Indiana's 
highest court, Hammond 
immediately hit Jacob Forsyth with a heavy 
tax. For the year 1894, Hammond had 
assessed the Swamp Baron $3,500, but that 
was just the beginning. During the three tax 
years the case dragged through the courts, 
Hammond taxed Forsyth and the other 
residents of No Man’s Land a total of 

$90 ,000—for which they received less than 
$15,000 in permanent improvements and 
police service. However, Forsyth, 
resourceful as always, had other ways to 
fight, and he counterattacked against 
Hammond by dividing the town against 
itself. 


By 1895, Hammond’s source of revenues 
and political ‘‘amenities’’ was on the verge 
of becoming unmanageable. Coney Island 
West had turned out to be Pandora’s box, 
containing all of the world’s human ills that, 
with the box’s lid lifted, flew out into down- 
town Hammond. Essentially, the ‘‘resort’’ 
had become a vice center of the Columbian 
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Athletic Club, the euphemism for a syn- 
dicate of gamblers that operated the track, a 
hotel, a 1,500-seat gambling casino, anda 
12,000-seat boxing arena that catered 
mainly to the Chicago gambling crowd. 
Although isolated in the north end of No 
Man’s Land, the resort soon began to suck 
the life blood out of Hammond, drawing the 
wages of many Hammond workers to Roby 
as pooled bets. The effect of this during the 
Nineties depression was an economic 
hemorrhage that left Hammond's retail 
treasury almost as depleted as its municipal 
treasury. Inevitably, the forces of order 
became opposed to the forces of license: 

a Classic, frontier-like dialectic. Finally, 
Jacob Forsyth forced a synthesis. 


Perhaps Forsyth rationalized his action as a 
hedge against taxes the court said he was 
obliged to pay; perhaps he simply wanted to 
earn some income from his land; or perhaps 
he wanted to create a condition that would 
be intolerable to Hammond. Whatever his 
exact reasons, Forsyth accelerated stateline 
gambling. He threw open his Sheffield 
estate to not one but two additional race- 
tracks—the Sheffield and the Forsyth— 

and in so doing took the lid completely off 
Pandora’s box. 


The opportunity for this mischief presented 
itself when the Indiana legislature limited 
racing to just 15 days in one meeting and 
required 30 days of no-racing between 15- 
day meetings. This, of course, was aimed at 
restricting Roby gambling. Opening two 
additional tracks made it possible to hold 
continuous racing in the stateline area: 

15 days at Roby, then 15 at Sheffield, then 
15 at Forsyth, then back to Roby for 15 
days, and soon. 


There is no known record of how all of this 
came about, and so the opportunities for 
speculation are many. Did the gambling 
syndicate approach Forsyth directly, and if 
so did they merely rent Forsyth’s land, or did 
they give Forsyth ‘‘a piece of the action.’’ Or 
did he in effect run the racetracks on his 
own account? Or, did the Hammond officials 
fearing another municipal and personal 
financial crisis, approach the gamblers 
and/or Forsyth and bow to some new 
Forsyth demand? If so, what was it? Al- 
though these and other intriguing questions 
may never be answered, the fact is that in 
1895 the Sheffield and the Forsyth opened 
and more stateline gambling took place than 
ever before, further draining Hammond’s 
drained economy. 


This was too much for Hammond merchants 
and the law-abiding citizens of Hammond, 
who screamed for reform. Even the news- 
papers, threatened with loss of advertising 
revenues, joined in the shrill chorus. 
Hammond officials, however, became stone 
deaf, true to the honored conventions of the 
payoff. Nor would the key lawman in the 
county budge, the Sheriff innocently looking 
the other way. But the sound of Hammond's 
agony was heard downstate, and this time 
the state brought Jacob Forsyth to court. In 
the end, the Indiana Supreme Court ruled 
that the three tracks at Roby were owned 
and operated by the same people, implying 
that Jacob Forsyth was more than a mere 
landlord. Therefore there had to be a 30- 
day lull between meetings, regardless of 
which of the three tracks races were held at. 
The ruling was clearly aimed at closing at 
least two of the three tracks. 


Despite the new law, it appears that the 
three tracks continued to operate with the 
required 30 days in between meetings. 
However, it also appears that competition 
developed among the tracks (belying the 


sole-owner/operator assumption) to the 
extent that the grandstands of one of the 
tracks were destroyed by fire, allegedly 
being torched by a rival gambling faction. 
This reduction of grandstand capacity along 
with the breakup of the racing season 
greatly weakened stateline gambling. But 
the coup de grace came when Chicago out- 
grew reform. When that happened, the 
racing crowd began to return to the city 
where racing facilities became increasingly 
attractive. The inevitable loss of revenue 
from Roby, of course, increased the 
importance to Hammond of tax revenue 
from No Man's Land, revenues Hammond 
hadn't received yet because Forsyth hadn’t 
paid any while the annexation case was still 
in the courts. In fact, it is even possible that 
Forsyth added the two tracks so that 
Hammond would have a source of revenue 
such that city officials would not dun him for 
delinquent taxes. More likely, though, is the 
possibility that the canny Forsyth made land 
available for the two racetracks knowing that 
the gambling overload would blow all the 
circuits in Hammond, thus causing 
Hammond officials more grief than they 
would hope for. Whatever the case, 
Hammond now aggressively sought to 
collect taxes from Forsyth and Forsyth just 
as aggressively sought to not have to pay 
them. . 


A After the Indiana Supreme 
Court had ruled against him on 
the annexation question, Jacob Forsyth had 
immediately requested a rehearing, but 
while that request was pending, Forsyth 
shrewdly changed his strategy to a two- 
court attack. Instead of fighting annexation 
alone, he introduced the constitutional issue 13 
of right-to-tax, reasoning that since Ham- 
mond wanted his land only to tax it, the 
question of annexation would be moot if he 
could successfully challenge Hammond’s 
authority to collect taxes. With this in mind, 
the Swamp Baron went into a federal court, 
specifically the United States Circuit Court 
for the District of Indiana, and asked that 
court to enjoin Hammond from collecting 
taxes on the property in question. 


This time the Swamp Baron employed the 
highest-priced and most qualified legal 
talent money could buy. His counsel in- 
cluded ex-United States Attorney W. H. H. 
Miller, Lyman Trumbull, Walter Olds, an 


ex-judge of the Indiana Supreme Court, 
Thomas J. Merrifield, and the most illus- 
trious member of the Indiana Bar, Benjamin 
Harrison, who had only recently been 
President of the United States. Hammond 
was represented by Peter Crumpacker, city 
attorney for Hammond, ably backed by his 
brother, Judge Edgar D. Crumpacker of Val- 
paraiso, who by then had designs on the 
Republican nomination for Congress. 
Meanwhile, because Hammond still claimed 
Whiting, that community joined suit with 
Forsyth. 


However, once again the Swamp Baron 
lost, Judge Baker of the U.S. Circuit Court 
dismissing the suit. And once again, the 
Swamp Baron tried again. 


XVIII. 


In briefs submitted to the United States 
Circuit Court of Appeals, Jacob Forsyth 
argued that his non-swampland Hammond 
sought to annex was used wholly for pastur- 
age and farming, and was unfit for urban 
purposes; that it was uninhabited; and that 
when Hammond instituted annexation pro- 
ceedings a strip of No Man’s Land between 
Hammond and the rest of the land it claimed 
to have annexed had already legally been 
annexed to East Chicago, thereby cutting off 
Hammond's contiguity with all the land to 
the north. He also argued that part of the 
territory sought had been mapped, platted, 
and laid out in blocks and lots (probably 
Sheffield) and that even the Lake County 
Commissioners had no jurisdiction to annex 
such lands. The City of Hammond, on the 
other hand, contended that because No 
Man's Land was annexed and formed a part 
of Hammond its rights could not be ques- 
tioned because the owners of the annexed 
territory (Forsyth, et al.) were receiving ‘‘all 
the rights and benefits that may come from 
the municipal government of Hammond.”’ 


This time the persistent Swamp Baron won, 
and won big! On January 16, 1896, the 
appelate court held for Caroline M. Forsyth 


(the official landholder) against the City of 
Hammond and remanded the case back to 
the Circuit Court of the United States (Judge 
Baker) for rehearing, with instructions to 
take other action and render an opinion ‘‘not 
inconsistent with the one filed.” 

With Judges Jenkins and Showalter concur- 
ring, Judge Woods held, as the Swamp 
Baron had from the beginning, that the 
annexation of unplatted territory is a legis- 
lative act, and that there can be no appeal 
unless by the owner of the land sought to be 
annexed—and then the court can only pass 
on the judicial side of the issue as to the 
compliance of the law, and cannot annex by 
judgment of the court. Woods said that the 
Lake County Commissioners had it in their 
discretion to permit or not permit annexa- 
tion, and that the Porter County Circuit Court 
had exceeded its powers. In remanding the 
case, Judge Woods said that Judge Baker 
had erred in dismissing the bill and that the 
Indiana Supreme Court decision was ill- 
considered. Recalling his own decision in 
the Indiana courts (the Grusenmer case) a 
number of years earlier, Judge Woods held 
the Indiana Supreme Court had misin- 
terpreted that decision. 


For Hammond and its officials, the 
consequences of the decision were 
devastating: 

e Hammond lost approximately $5 million 
worth of property, including the Roby, Shef- 
field, and Forsyth race tracks, Roby village, 
and the settlements of Robertsdale, 
Sheffield, and Wilcox, together with the 
Knickerbocker Ice Company’s Wolf Lake 
icehouses and plant. 

e The city was faced with having to rebate 
taxes; railroads in No Man’s Land (except 
the B & O) had already paid city taxes to 
Hammond, although the Robys, Shedds and 
some others had not. 

¢ Hammond lost not only potential taxes 
from the Forsyths, but income from two 
electric railroads (streetcar lines) that con- 
nected Hammond with East Chicago and 
South Chicago, the railroads suddenly being 
at the mercy of Forsyth. 

e Hammond officials faced possible 
criminal action; Hammond had incurred a 
four per cent bonded indebtedness, twice 
the city’s constitutional limit. 

¢ Hammond also lost any hope of 
annexing Standard Oil’s refinery in Whiting 
and the revenues it would yield; without No 
Man’s Land, Hammond was left three miles 
south of the Standard plant. 


Oliver Forsyth, who by that time had 
become his father’s point man in all matters 
related to the Forsyth estate, reacted 
calmly: ‘‘We do not think now Hammond 
can make us any more trouble except by 
trying to influence the opinion of Judge 
Baker,’’ he said. ‘‘The reason for the action 
of Hammond, as it seems to us, is the city is 
in debt for waterworks, parks, and public 
improvements, and desired this extra 
property for the sake of the taxes, this 
lightening the burden of taxation in the town. 
The race tracks and the railroad property will 
be outside the jurisdiction of Hammond 
according to the decision of Judge Woods. 
Hammond has derived revenue from the 
licensing of three tracks, and the railroad 
interests pay thousands of dollars in taxes.”’ 


Oliver Osborne Forsyth 
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The Swamp Baron, however, went for the 
jugular, instructing his lawyer, W.H.H. 
Miller of Indianapolis, to apply to Judge 
Baker at once for a perpetual injunction 
against the City of Hammond to restrain it 
from exercising jurisdiction over Forsyth 
land. As he took the action, the Swamp 
Baron spoke out more publicly on the matter 
than at any time during the more than three 
years of litigation: 


‘‘We have applied for a perpetual 
injunction because the decision of the 
federal Court of Appeals practically 
makes it imperative for Judge Baker to 
favorably consider it. The property 
involved covers 800 acres and belongs to 
my wife. The municipal taxes wanted 
were $3,500 a year. It is a portion of the 
strip of five square miles which was 
annexed to the City of Hammond in an 
unconstitutional manner and solely for the 
purpose of placing a municipal tax upon 
the tract of land exclusive of other taxes, 
which would increase the revenue of a 
debt-ridden municipality. The annexation 
did not increase the value of the realty. 
On the contrary, it reduced it. That is why 
we fought it. 


To be plain, it was a tax-eating scheme, a 
regular robbery, and we determined to 
fight it, with the result that the court of last 
resort has decided in our favor. In the first 
place, the annexation was contrary to the 
wishes of the board of county com- 
missioners. It should have been a legis- 
lative procedure instead of a premature 
land grab born of inconsiderable haste. 
The city of Hammond knew that litigation 
was pending over it when municipal 
improvements were made on the tract in 
question. 


The city water plant was given right of way 
through the property by the owners and 
there will be no interference with the pipe 
lines, as rumored. The city can doubtless 
sell its property on the realty in question. 
Some of the complaints made to inflame 
public opinion are absurd. The sidewalks 
were constructed by individual owners of 
property. The municipality is to blame for 15 
acting hastily before the case had been 
decided in the courts. The city of 
Hammond ought to behave itself now and 
do the decent thing by disannexing the 
tract. If the annexation was turned down 
in our case, it is certainly an encouraging 
precedent for neighboring property 
owners, and it practically knocks out the 
annexation of that five-mile strip in which 
other property owners are interested. 


The people of Whiting are rejoicing over 
this decision. They were making prepara- 
tions for a jollification with bonfires and 
speechmaking when | was in town today. 


| cannot see that the recent decision by 
Judge Woods will in any manner interfere 
with city property rights as Hammond has 
stated. It merely deprives the city of 
taxes. The decision as rendered reviews 
the case at length and concludes with the 
opinion that Judge Baker erred in not 
granting the original application for 
injunction. It furthermore reverses the 
order of dismissal and remands the cause 
with instructions for further proceedings, 
not inconsistent with the opinion as 
rendered. It rebukes the city of Hammond 
for taking the action it did and throwing 
the case into the courts over the heads of 
the board of county commissioners, and 
expresses the belief that excited public 
opinion should not enlist a new doctrine in 
conflict with for safe precedents.” 


Then it was time for the jollification. 
Throwing reserve to the winds, the Swamp 
Baron announced, ‘‘We will have a cele- 
bration on the tract and | will be there to see 
that the boys make a big bonfire and plenty 
of noise.’’ To assure that there would be 
“plenty of noise,’’ Jacob Forsyth sought out 
canons ‘‘the same size and pattern that are 
mounted in front of the Libby prison,”’ 
canons that would make so much noise 
when fired over the Forsyth tract that all the 
citizens of Hammond would be startled, 


canons ‘‘with a big mouth that will make a 
loud roar’ that would be fired at sundown, 
with the fusilading to be kept up until mid- 
night. And the Swamp Baron sent Oliver to 
fetch such a canon. Oliver immediately 
consulted C. F. Gunther, who owned the 
Libby prison canon, and began to negotiate 
the loan of the artillery for the occasion; 

a friend negotiated with Captain Russel of 
Battery D for the services of a squad of 
artillerymen to work the canon. Fortunately 
for interstate relations, Gunther had a cool 
head. He said that because the Forsyth tract 
lay ‘‘across the border of the friendly state of 
Indiana’ and because the canon was in the 
service of the state of Illinois, to haul it | 
across the state line would be the equivalent 
of declaring war on Indiana, which he felt 
“would not be countenanced in the face of 
the present strain in foreign relations.’’ The 
Swamp Baron settled for dynamite. 


While Oliver Forsyth negotiated the Big 
Boom, a man named Smith, superintendent 
of a paint factory, and Schuyler Snyder, 
Forsyth’s agent, made preliminary prepara- 
tions in Whiting. At an early hour, teams of 
draft horses began hauling drayloads of 
boxes, barrels, timber, and anything else 
wooden that would burn to a place near the 
windmill at Mud Lake (Lake George) on the 
Forysyth tract, where there was an 
unobstructed view of old Hammond. There 
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the wood was saturated with 25 barrels of 
crude oil from the Standard Oil refinery and 
heaped up ina pile 100 feet high. As this 
was going on, boxes of expensive fireworks 
were shipped to Whiting from Chicago, and 
houses throughout Whiting and No Man’s 
Land were festooned with flags and bunting. 
Soon, all of the stores in Whiting closed their 
shutters, and virtually all of Whiting’s 
citizens milled along the streets talking of 
nothing but Judge Woods’ decision and its 
implications, and the celebration that night. 


All day Whiting was in a state of excitement 
that was building to an absolute frenzy, and 
when Jacob Forsyth, the ex-monster of 
Whiting, arrived at the railroad station late 
that afternoon, he was greeted as a 
conquering hero by his former enemies, the 
noise being so deafening that Forsyth later 
said he thought his eardrums would break. 
Finally the Swamp Baron was able to break 
through and away from the crowd and, with 
his sons, he went immediately to Mud Lake 
to make sure all was in readiness for the 
evening's jollification. 


About seven o'clock, the first rocket was 
fired, a signal that the celebration would 
soon begin. As if on cue, the crowds in the 
streets immediately began to move toward 
the Mud Lake windmill and the mammoth 
pile of oil-soaked wood. Within half an hour 
more than six thousand men, women, and 
children from Whiting and the surrounding 
‘““suburbs”’ of Robertsdale, Roby, and 
Wilcox make the field one mass of 
humanity, and as they gathered, smaller 
piles of wood were fired. Then, at exactly 
7:30, the triumphant Swamp Baron applied 
a torch to the great pile of wood, igniting it in 
a roar and an incredible blaze, as simul- 
taneously the first charge of dynamite 
exploded, a volley of fireworks filled the sky, 
and a prolonged cheer went up from the 
multitudes. The blaze could be seen miles 
away and, according to some in the crowd 
‘‘the Hammond people saw it and gritted 
their teeth.”’ 


When the tremendous bonfire reached its 
peak of brilliance, the person the crowd by 
then knew as ‘‘The Grand Old Man of the 
Calumet,’’ 76-year-old Jacob Forsyth, 
climbed up on an old wagon that had carried 
wood to the tract and the roar of the ecstatic 
crowd surpassed in volume anything that 
had gone before. The crowd wouldn’t stop. 


Each cheer inspired a new one, as a 
crescendo of pandemonium lasted 20 
minutes. But when the old man indicated 
that he wished to speak, the cheering 
stopped abruptly. In silence, except for the 
crackling fire, Forsyth then said that his only 
wish was that everyone enjoyed the jolli- 
fication, and then, turning to his former 
adversary, U.S. Swartz, Forsyth asked the 
editor of the Whiting Democrat to do the 
speaking. 


Swartz, replacing Forsyth on the makeshift 
stage, then recounted the history of 
Hammond's acquisitiveness. He talked of 
Hammond's desperate financial condition 
and how it sought to relieve that condition by 
devouring helpless neighbors. He talked of 
how Whiting longed to be its own munici- 
pality, independent and free from the 
avarice of Hammond, and how now it could 
be. With each reference to Hammond the 
crowd hooted and jeered; with each 
reference to the judge who upheld Forsyth 
and Whiting the crowd cheered lustily, 
applause following Swartz’s every 
utterance, thundering through No Man’s 
Land. Finally, when Swartz announced that 
the U.S. Circuit Court’s decision was the 
final one, the crowd went positively wild, 
cheering and dancing, and it was along time 
before they settled down enough for Swartz 
to continue. When they did, Swartz turned to 
Whiting's enemy-turned-hero and paid 
tribute to his tenacity. 


‘Mr. Forsyth deserves great credit for his 
brilliant and persistent fight against the 
common enemy of this section,’’ Swartz 
said. ‘‘At great expense he carried on in the 
face of discouraging defeat in many of the 
courts. The criticism that has been indulged 
in against him has come from parties well 
known to be sympathizers of Hammond, and 
who, while deriving their income from 
Whiting have never supported an interest in 
her favor.’’ Then Swartz cautioned the 
crowd against over confidence: ‘‘The fight is 
not yet over,’’ he said. ‘‘What move Mr. 
Forsyth will make to retrieve his territory 
from Hammond.control is not yet known. But 
his fight will be continued and while he is 
fighting from one question Whiting will 
continue the fight on another, and the battle 
will continue until the common foe is 
routed.”’ 
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When Swartz finished, the crowd gave him 
three tumultuous cheers, then three more 
for Jacob Forsyth, and as the bonfire con- 
tinued to blaze into the night, the dynamiting 
resumed—one earthquake-like tremor, 
earsplitting blast every half hour on the half 
hour—and the fireworks display began in 
earnest. While the dynamite tore great holes 
in the ground, twelve-pound rockets soared 
away and lost themselves in dizzy heights. 
For two more hours the heavens glared with 
the immense bonfire and arching fireworks, 
brilliant balloons, vari-colored rockets, 
canon crackers, roman candles anda 
variety of other colorful fireworks. Finally the 
“official’’ celebration ended, well past 
midnight. But the crowd wanted more. 
Reluctant to quit, they requisitioned an 
impromptu brass band and marched into 
downtown Hammond, hooting and startling 
Hammond residents who, as one observer 
later remarked, ‘‘sulked in their tents for 
they were exceeding sore.” 


XIX. 


The court victory and Mud Lake celebration 
healed completely all Forsyth-Whiting 
wounds, and the Swamp Baron remained a 
strong ally of Whiting—as did his son 
Oliver—for the rest of his life. That recon- 
ciliation was perhaps best summed up by 
the Whiting News: 


While Mr. Forsyth has done many things 
which were considered by many people 
to be detrimental to the town of Whiting, 
his success in this case is probably so 
great a benefit that we may well say that ‘ 
“honors are even”’ and everyone should 
add a vote of thanks for Jacob Forsyth’s 
fighting abilities, for this decision virtually 
settles the case of Whiting vs. the City of 
Hammond in the incorporation case. 


In Hammond, the reaction to the Forsyth- 
Whiting victory was less than enthusiastic. 
City officials, insisting that it was most 


unusual for a United States court to interfere 
in local matters, said that the U.S. Circuit 
Court of Appeals did not have the power to 
annul the annexation. A Hammond news- 
paper warned: ‘‘The people of the disputed 
territory over in the Fourth Ward are laboring 
under a delusion. They think the decision of 
the Circuit Court of Appeals is final so far as 
the annexation goes. But there’s nothing in 
that. Hammond folk believe the celebration 
was premature, and may result in sack cloth 
and ashes for Whitingites.”’ As for Forsyth’s 
“‘jollification”’ itself, it was seen as nothing 
but a nuisance. The greatest celebration 
ever seen in the Calumet Region was 
reported in Hammond as nothing more than 
a few rockets, a ‘‘tame’’ bonfire, a speech 
by Orator U. G. Swartz, some liquid refresh- 
ments, and ‘‘some yelling.’’ One early-day 
environmentalist even reduced the massive 
celebration to ‘‘a few wheezy rockets of the 
vintage 1890,” and a polluting bonfire that 
did nothing but fill the atmosphere for miles 
around with dense, black smoke. Beneath 
the counter-barrage of disparagements, 
though, most Hammond residents feared 
that Whiting would immediately attempt to 
annex No Man’s Land for itself, this time 
with the approval and backing of the Robys, 
Shedds, John D. Rockefeller, and especially 
Jacob Forsyth. To anticipate this even- 
tuality, some urged Hammond city officials 
to ‘“‘take time by the forelock and without 
waiting for further judicial action go at once 
about the steps necessary to annex the 
territory’’—in other words, reapply to the 
County Commissioners. 


R Reaction to Judge Woods’ 
decision in other parts of the 
Calumet Region was mixed. In Whiting, of 
course, it was all positive. In Robertsdale, 
however, the 30 or so residents seemed to 
be ‘‘not pleased at the prospect of being left 
out of Hammond,”’ at least that’s how the 
fact that only a few from Robertsdale 
attended the Forsyth jollification was inter- 
preted. Downcounty, the general feeling 
was that Jacob Forsyth would turn the tables 
on Hammond and attempt to annex it to No 
Man’s Land, although the annexation flap 
gave Crown Point politicians ideas of their 
own. ‘‘Crown Point,’’ the Register pro- 
claimed, ‘‘can put on airs with the best of 
them when she annexes St. John, Merrill- 
ville, Dyer, Cedar Lake and a few other 
villages. Come and see us!’’ Annexation 


fever even spread to Valparaiso, where the 
Messenger ran a headline, ‘‘We've Got A 
Right To Spread.” 


Not everyone took annexation so seriously, 
however. A writer who signed his or her 
name ‘‘Cross-Eyed Jerfy’’ parodied 
Hammond's ambition in the following letter 
to the Star. 


The citizens of this place are seriously 
contemplating the propriety of presenting 
to our board of County Commissioners a 
petition asking for an order permitting the 
annexation of St. Johns, Schererville, 
Merrillville, Palmer, LeRoy and Cedar 
Lake to the town (Crown Point), for the 
purpose of extending our territorial 
domain so as to enable us to pay for the 
water works more easily, and thereby 
demonstrate our liberality and kindly 
feeling toward our neighborhing towns 
and at the same time give them an abiding 
interest in our grand fraud. 


The perceived dunderheadedness of annex- 
ation was even expressed in Germanized 
English by the Crown Point Register, ina 
apparent allusion to the stubbornness of 
Hammond's heavily German population, 
which the paper implied had something in 
common with the annexation zeal of down- 
county Germans: 


| vos see of dot Grown Point blace vox 
onnex some oder towns und vos spread 
oudt like dot Shicago und Hammond 
fellers vos try to make. Dhose Sedar 
Lake, und Dyer, und Palmer, Merrillville, 
und Le Roy und St. Shons, vos all peen 
asked if dhey vos not vant to got under our 
vings and peen safed, und of dhose towns 
vos consent you vos see how easy ve vos 
pay mit dhose vater vorks quverstion. 
Of ve vos peen made ter bay dirty-seten 
thousand tollars by dot blant alone, ve vos 
pusted like you vos hitter vater melon ofer 
der headt miter glub und oxpose der 
goody-goody, und for dot reason ve vos 
onxious dhose fellers vos taken in und 
vos hellup us ter pay for him. 


Unmoved by the reaction of others, 
Hammond persisted in the belief that its 
takeover of Jacob Forsyth’s land and all of 
No Man’s Land was legal and would ulti- 
mately stand up. Indeed, their confidence 


was absolute, and it was possible to wonder 
if they knew something that no one else 
knew, as City Attorney Peter Crumpacker 
seemed to indicate on January 20: 


There will be delay, but the outcome is 
sure to be in Hammond's favor. This 
decision is a grave matter, showing a 
tendency of federal courts to usurp power 
relating to state affairs, the power thus 
assumed being without limit. | believe the 
five supreme court judges of the state are 
competent to pass upon Indiana law and 
that Judge Baker will again decide the 
matter as something for the state courts 
only... . The territory has been declared 
ours by the highest court in the state and 
no federal court has power to wrest it 
from us, and to attempt so to do certainly 
is the height of presumption. 


In the days leading up to the rehearing, 
Peter Crumpacker continued to hammer 
home the theme of states rights in a con- 
certed effort to build public support. Over 
and over he said that if the federal courts 
could grant Forsyth the relief he sought it 
would be a legal anomaly unprecedented in 
the history of the country, ‘‘a legalized 
monstrosity, a hump on the back of our 
jurisprudence for future generations to 
wonder at.’’ But although people in 
Hammond agreed with Crumpacker intel- 
lectually, many others continued to think 
that Hammond should obviate the risk of 
again losing in the U.S. court by at once 
re-petitioning the Lake County 
Commissioners to annex No Man’s Land. 
“Will our ‘business’ council,’’ the Lake 
County News asked, ‘‘wait until Whiting or 
East Chicago has done the work which may 
lose us the territory for good?”’ 


Even as people throughout the Calumet 
Region speculated on the outcome of the re- 
hearing, however, a surprising report out of 
Indianapolis late in January made Peter 
Crumpacker’s words suddenly seem more 
than bravado. In an off-hand remark to an 
Indianapolis Sentinel reporter, Judge Baker 
more than hinted that his mind had not been 
changed by the higher U.S. court. 


| held in my decision that the federal 
courts had nothing to do with this matter. 
That territory was properly annexed by the 
city and the circuit court of the state, 
which is the highest authority in regard to 
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disputes over matters relating solely to 
the state, affirmed the annexation and 
held it valid. The question of annexing 
territory to a city is as much a state 
matter exclusively as the laws relating to 
the sale of real estate, or what punish- 
ment shall be imposed upon a citizen for 
robbing another. | hold that the federal 
courts should keep out of it and let the 
supreme court of a state decide its own 
state affairs. 


Judge Baker’s intractability in the face of 
instructions from a higher court baffled the 
foes of annexation and boosted enormously 
the sagging hopes of those who favored 
Hammond’s annexation of No Man’s Land. 
Baker’s interview even touched off a modest 
imitation of Forsyth’s jollification, members 
of the Hammond fire department supervising 
the burning of a few barrels picked up a 
various stores plus a few minutes of fire- 
works. The mini-celebration eventually 
spilled over into Whiting when a few small 
boys tied a cow bell to Albert Ehler's horse, 
which when passing Keller Brothers’ Meat 
Market in Whiting, spooked and ran intoa 
telephone pole, smashing the buggy and - 
dashing Ehlers against the pole, severely 
injuring his head. 


But Judge Baker’s extemporaneous explan- 
ation of his position did more than disturb 
the peace in Hammond and Whiting. It 
flushed Indiana legal circles with an ex- 
citement that was destined to build to one of 
the most important states rights cases in the 
nation’s history. The issue was simply 
whether the federal courts could override 
state courts on state matters. Judge Woods 
said yes; Judge Baker said no. And lawyers 
everywhere took sides. All agreed, however, 
that Judge Woods’ decision was radical and 
far-reaching in effect. One pro-Hammond 
attorney explained the Woods decision this 
way: 


According to the principle thus laid 
down by Judge Woods, any citizen of the 
state (Indiana) who has lost a case in the 
(Indiana) Supreme Court, even though the 
matter relates purely to state regulation 
by the right of that state, may remove 
himself to another state, and after 
acquiring a residence take the suit into 
the federal court and annul the decision 


of the Supreme Court of the state. The 
power thus wielded by the federal courts 
to be without limit and would be against 
the constitutional rights of a state to 
regulate its own internal affairs. Judge 
Woods evidently holds that the Supreme 
Court of this state does not know the law 
and is not competent to regulate the 
internal affairs of the state so far as the in 
interpretation of its laws are concerned. It 
strikes me that it is a grave matter. 


Whatever else the Baker interview might 
have stirred up, it was nothing compared 
with the enthusiasm it stirred up in the 
Hammond Council. Following a Council 
meeting on January 25, Mayor Frederick R. 
Mott emerged to announce that the 
Common Council had decided not only to 
fight the Hammond-Whiting-Forsyth 
annexation case, but to mortgage 
Hammond's future to do so. A few minutes 
later, George P. C. Newman, president of 
the Council, added that the City of 
Hammond would spend $100,000 in the 
fight, quite a commitment considering the 
anemic state of the Hammond treasury. 


The decision to push all of Hammond’s 
chips into the pot—with some ‘‘markers’’ to 
boot—left many in Hammond totally non- 
plused, especially those who objected to 
Roby vice. By that time the anti-Roby forces 
even included the Lake County News: 


. . . We knew the councilmen would 
seriously object to having that great 
source of profit—Roby—taken out of their 
jurisdiction but did not think any of them 
would give away how deep that interest 
was. . . . $100,000 to retain the thing 


that has brought upon this city the 
greatest blight it ever felt. The curse 
which brought on this era of ‘‘blood- 
money,'’ boodle and bribe-taking. The 
curse which has made hundreds of new 
gamblers and brought distress to many 
homes. The curse which took hundreds of 
hard-earned dollars which should have 
gone into tills of merchants in whose 

debt the gamblers were. . . . The total 
taxes of the entire city this year—if all 
paid—will be but little over $50,000 and 
this includes taxes for the 4th ward, so 
that this proposed $100,000 means a sum 
equal to all the taxes from old Hammond 
for three years! 


Despite the reservation of some in 
Hammond, however, city officials charged 
ahead and at a January 28 meeting passed a 
resolution authorizing city attorney Peter 
Crumpacker to pursue the rehearing in the 
United States Circuit Court of Appeals, and 
also, if necessary, to obtain a certiorari from 
the United States Supreme Court—have the 
case certified to it for final determination. 
The council then authorized city attorney 
Crumpacker to employ the famous Charles 
Aldrich of Chicago to assist him in the 
litigation. 


At the same time, the Common Council 
rejected its own committee on law and 
supervision’s proposal to withdraw the 
Whiting annexation suit. Whiting, after 
indications that Hammond would accept, 
had offered Hammond a graceful way out of 
the suit by offering to pay court costs, and 
F.N. Gavit, attorney for Whiting, had actualy 
gone to Hammond with money to pay the 
legal costs. However, the Common Council 
rejected the proposition, averring that the 
suit would go on unless Whiting ‘‘paid the 
price necessary to secure more votes in her 
favor.’’ That price included a special fee for 
Judge Crumpacker. Gavit flatly refused, and 
countered by saying that since Forsyth had 
won his case, Hammond would now have to 
pay all of the costs in the Whiting suit. 


Meanwhile, the war of words went even as 
far away as the financial communities in 
New York and Chicago. The Mercantile and 
Financial Times \ikened Jacob Forsyth to 
Antaeus, the giant of Greek mythology who 
rose up twice as strong as before after every 
fall: 


Mr. Forsyth . . . possesses all those traits 
of common sense and sturdy indepen- 
dence for which Ulster men are famous 
all over the world. . . . He is a very 
popular man and deservedly enjoys the 
esteem and confidence of all with whom 
he comes in contact. We congratulate 
him right heartily on his pluck and per- 
severance, and we congratulate the town 
of Whiting on its brave and successful 
struggle for independence. 


Hammond employed more than words, 
however, aggressively forcing the issue in 
early February when it advertised for sale 
delinquent lots, property ‘‘upon which 
certain parties failed to pay taxes in the 
fourth ward.’’ These landowners included 
Forsyth’s No Man’s Land neighbors: Charles 
B. Shedd, Edward A. Shedd, Edward Roby, 
James H. Bonfield, Martin Davis, Louisa 
Corving, Fanny B. Pratt and Ann O’Leary— 
all residents of Illinois. To prevent the sale, 
the landowners on February 6 applied to 
Judge Baker for an injunction. 


For some reason, possibly because his 
court calendar was crowded, possibly not, 
Judge Baker never got around to ruling on 
the landowners’ petition before the annual 
sale of tax delinquent lands and lots, which 
went on as scheduled. Bids were brisk, and 
Hammond easily disposed of 291 acres of 
land belonging to the Shedds, 328 lots 
belonging to Roby and Shedd, 115 acres 
belonging to Roby, and all the No Man’s 
Land property of other Illinois residents for 
taxes of about $5,000. The property was 
bought by A. Murray Turner, president of the 
Hammond, Whiting & East Chicago Railway 
Co., the relatively new streetcar line that ran 
out from the three towns to the three race- 1 
tracks—the same A. Murray Turner who had 
been Lake County Sheriff when the gamblers 
set up shop in Roby. 


The next evening (February 12), Judge 
Baker finally listened to W.H.H. Miller and 
Attorney Winter in chambers as they tried to 
gain a temporary restraining order to pre- 
vent Hammond from doing what it already 
had done. Judge Crumpacker of Valparaiso 
appeared for the city of Hammond to oppose 
application. During the hearing, Judge 
Baker challenged Miller’s assumption that 
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Judge Woods’ decision was a basis for 
argument. Exasperated, Miller finally said, 


“This decision of the Court of Appeals is the 
law or it is not the law. | take it that it is law 
for this court.”’ 


“Not necessarily,” Baker shot back sharply. 


“Well, | shall not attempt to argue that point 
with your honor,’’ Miller said, ‘‘for | feel that 
we should never get any nearer together. 
That your honor must settle with with Court 
of Appeals.”’ 


Later, while proceeding to argue the fallacy 
of some argument advanced by Judge 
Crumpacker, Miller said: 


“One of the greatest pieces of absurdity, 
your honor.. .”’ 


“, .. is the decision of the Court of Appeals 
in this matter,’’ Baker added, with more 
than a little asperity. 


‘| do not say that,’’ Miller said. 
“Well, | say it,” Baker almost shouted. 


In refusing to grant the restraining order 
petitioned for by Roby and the others, Judge 
Baker again held that in purely state matters 
the Federal court had no right to impeach 
the judgment of the State Supreme Court. 


Baker’s refusal to restrain Hammond from 
selling tax delinquent No Man’s Land dis- 
combobulated the entire annexation picture. 
Until that point, the matter had seemed all 
but settled, and Hammond’s vows to fight to 
the bitter end had seemed like the frantic 
desperation of a bankrupt municipality with 
nothing to lose but its future. Indeed, seldom 
had a U.S. Court of Appeals rendered a 
decision so complete, so unanimous, and so 
clear on the established law and consit- 
tutional rights of a citizen of the United 
States, and its closing left no doubt at all as 
to its intention: 


The decision of the state court, which 

we are asked to follow, seems to us to be 
in plain conflict with the weight and 
general current of authority on the 
subject. It is, too, not only not the logical 
result of previous decisions of that court, 
which may be deemed relevant to the 
question, but as we think, directly incon- 
sistent with them, and, therefore, 

ought not to be accepted as a declaration 
of the settled law of the state. 


Nor can we yield to the view, so enun- 
ciated, on the ground that the question 
is ‘balanced with doubt.’’ If we could 
see fair and reasonable ground to acqui- 
esce in that view we would gladly do so, 
but in the exercise of that independent 
judgment, which it is our duty to apply to 
the case, we are forced to a different 
conclusion. The order of dismissal is, 
therefore, reversed, and the cause 
remanded with instructions for further 
proceedings not inconsistent with this 
opinion. 


As a result of Judge Baker’s defiance of this 
instruction from a higher U.S. Court, the 
annexation case—scheduled to come up for 
action at the next session of the U.S. Circuit 
Court in May—moved from the closed 
courtroom to the more wide-open court of 
public opinion, and the war of words 
escalated. Peter Crumpacker endlessly re- 
peated his states rights theme. Opponents 
personified annexation as a Machiavellian 
Judge Crumpacker, mastermind of a sinister 
plot that mixed politics with jurisprudence in 
an unholy brew. One newspaper even saw 
the judge as the front end of a conspiracy: 
“All the links in the chain are discernible: 
Crumpacker, Biddle, Howard (Indiana 


Supreme Court justice), ambition and bad 
politics.”’ 


That Judge Crumpacker was a potent force 
could hardly be denied, especially as he 
came more and more into the open, less as 
a counselor than a front-line combatant. Nor 
was Indianapolis his only battle ground. 
While fighting the taxation battle in the state 
capital, the perapetic Valparaiso judge, 
along with his brother Peter, hustled up 
north to represent Hammond in its appeal 
case against Whiting’s incorporation. The 
latter case was argued before Judge Robert 
Lowry of Fort Wayne, who had been agreed 
on by both parties as trial judge. Attorney 
Gavit, assisted by Judge Olds of Chicago, 
appeared for Whiting. The case was simply 
one of argument, no witnesses being intro- 
duced by either side, and a decision was 
promised soon. 


By that time, Jacob Forsyth had had enough 
of Judge Baker and the rest of the judges 
and politicians in Indiana, and instructed his 
lawyers to return to the U.S. Court of 
Appeals in Chicago to seek a mandamus 
ordering Baker to comply with the Appeals 
Court’s wishes. Anticipating the move, 
Judge Crumpacker cunningly had his 
brother announce in the Court of Appeals 
that Hammond planned to appeal the case 
to the U.S. Supreme Court, and, since the 
city needed time to prepare its case, 
requested that the Court freeze everything 
until that could be done. The Appeals Court 
innocently granted Hammond's request, 
staying the mandamus until October, on 
condition that Hammond take no further 
actions to assert its presumed authority in 
No Man’s Land. Judge Crumpacker could 
hardly have been more pleased. 


Had the U.S. Court of Appeals issued the 
mandamus when Jacob Forsyth requested 
it, the entire annexation question would have 
been settled instantly. For all its bluster 
about committing $100,000 to the annexa- 
tion fignt, Hammond could not have gone 
on. The city was patently broke. Having 
raised all the money it legally could—in fact 
twice as much—its ‘‘paper’’ was next to 
worthless, and the prospect of generating 
other revenues from new’sources was nil. 
The Nineties depression, already three 
years old as the annexation battle wore on, 


had all but halted new business and had 
dried up traditional sources of revenue. 
Hammond's only hope was vice. 
Specifically, it needed the money it derived 
from the three racetracks of No Man’s Land 
and their satellite operations. The time the 
U.S. Court of Appeals had given Hammond 
by staying the mandamus was just about 
adequate to continue to retain Charles 
Aldrich and to mount a last-ditch battle in 
the U.S. Supreme Court. 


The mandamus stay also gave Judge Crum- 
packer time to keep another appointment 
that would affect Jacob Forsyth, one that 
would, for the most pragmatic of reasons, 
assure the judge’s future and simultaneously 
resolve the Whiting incorporation suit. 
Hammond officials, deeply in the debt of the 
judge, earnestly desired that he gain the 
Republican nomination for Congress from 
Indiana’s Tenth District. If he did, he almost 
certainly would become their Congressman 
because it was bound to be a good year for 
Republicans. Public opinion had generally 
swung against the Democrats and especially 
Democratic President Cleveland, who had 
even angered Democratic machine poli- 
ticians by putting 120,000 civil service jobs 
on the merit system. Moreover, his use of 
troops in the Pullman strike had been 
condemned by workingmen, and his defense 
of the gold standard had antagonized 
southern and western farmers. Worst of all, 
the Nineties depression, which had ex- 
hausted the nation, was blamed on 
Cleveland and the Democrats. So, as the 
nation approached the so-called free silver 
election of 1896, just about any Republican 
running for Congress in Indiana that year 
could have won. Unfortunately, Judge 
Crumpacker, even at his wheeling-dealing 23 
best, could not muster enough delegate 
votes for nomination, falling a few delegates 
short as the convention held in Hammond 
began. His only hope, ironically, was the 
Whiting delegation. 


Not surprisingly, Whiting was disinclined to | 
support the artful judge, wnom they saw as 
the schemer who was denying their 
community its independence, and who had 
emerged as the chief antagonist of their new 
civic hero, ex-villain Jacob Forsyth. On the 
other hand, the residents of Whiting wanted 
independence so ardently that they would 
have dealt with the devil himself to get it, 
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and in the end, some said, they did. There 
was nothing personal to it, just practical 
politics, a simple trade-off: Hammond to 
drop its incorporation suit against Whiting, 
and Whiting delegates to throw their support 
to Judge Crumpacker. It seemed simple and 
clear-cut enough. However, it was not the 
sort of bargain that pleased Jacob Forsyth, 
who did not believe in rewarding enemies 
and who broadly hinted that No Man’s Land 
might become part of Whiting if Whiting 
would keep up its pressure on Hammond. 

On this question, however, Jacob Forsyth 
stood alone. John D. Rockefeller, the 
Swamp Baron’s usual ally, was at the time 
beseiged by lawsuits throughout the country 
and although Standard Oil could well afford 
them, the company would be just as happy 
without the one involving its major refinery 
and Hammond—especially if ridding itself ot 
that suit would also enable Standard Oil to 
effectively control the municipality of which 
it was destined to be part, and the tax rate 
thereof. So, as a matter of strictly- 
business, W. S. Rheem, superintendent of 
Standard Oil's refinery department, voted 
for Judge Crumpacker’s nomination, and 
apparently persuaded Dr. W. E. Putnam, 
leader of the original (1892) citizens’ 
committee that sought to incorporate 
Whiting, to do the same. That did it. Judge 
Crumpacker once again won—this time by 
the whisker of one half of one vote— 
and once again Jacob Forsyth was 
frustrated in his efforts to control what was 
left of his swamp empire. 


The Faustian bargain with Judge Crum- 
packer and Hammond ignited a spirited 
celebration in Whiting, which was rapidly 
becoming the celebration center of the 
Calumet Region. A torchlight parade was 
followed by the inevitable speeches to a 
large crowd that included people from miles 
around, who came to help Whiting celebrate 
its ‘‘good luck.’’ When the roar of the crowd 
finally subsided, Whiting’s town board, 
which had been meeting all along, elected 
Standard Oil's superintendent as president 
and immediately authorized virtually every 
internal improvement a proper town is 
expected to have—lights, water, sewers, 
sidewalks, police, etc.—but on a modest 
scale. What all the celebration and joy in 
Whiting concealed, however, was the reality 
that Judge Crumpacker and Hammond had 
come away with the soul of Whiting, as 


Jacob Forsyth had hinted they might. In 
settling for a half loaf—taking the territory 
that today comprises most of Whiting— 
the Whitingites effectively foreswore any 
claim to several miles of Lake Michigan 
beach, and the rest of No Man’s Land. With 
that land, Whiting could have become the 
largest, most prosperous community in the 
Calumet Region. And by letting Hammond 
off the hook, the community of Whiting 
bound itself forever to Standard Oil as a 
social vassalage, practically a paternalistic 
company town. 


For Hammond's part, the deal with Whiting 
was a pure blessing. Not only did Hammond 
get their man Judge Crumpacker nominated 
and elected to Congress (he served until 
1917), but it extricated itself ‘‘honorably’’ 
from a war it could not win. To be sure, 
Hammond lost the Whiting territory and the 
potential of annexing that deliciously taxable 
plum, the Standard Oil refinery, but it freed 
itself of both the distracting harrassment of 
Whiting people upsetting Hammond council 
meetings and an upcoming battle with Stan- 
dard Oil that might have been Hammond’s 
final one. With the ante of the Forsyth case 
already up to the house limit, Hammond 
could ill afford to fight John D. Rockefeller, 
too. Hammond was well rid of the Whiting 
fight, having already hocked the city’s future 
income for at least three years to fight the 
Swamp Baron. 
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While he skillfully bargained his way to 
Congress, the ever-alert Judge Crumpacker 
was not unaware of other developments that 
he could exploit in his epic fight with Jacob 
Forsyth. The most promising of these was 
the plight of Indiana’s governor, Claude 
Matthews, who was being bounced around 
rather ungraciously at the state Democratic 
convention. In an era of great labor unrest, 
Matthews had freely used the National 
Guard to keep mines in Indiana open, thus 
placing himself in the same category as 
President Cleveland in his unpopular use of 
federal troops to break the Pullman strike. 
Matthews had reinforced this odious 
comparison by appearing to be opposed to 
states rights, as had Cleveland, when he 
abrogated Illinois’ states rights over the 
heartsick protests of the mayor of Chicago 
and the governor of Illinois. In a year when 
state sovereignty had become a virulent 
political issue, one critic went so far as to 
say that Matthews had ‘‘almost disapproved 
the state soverignty plank in the platform,”’ 
and contrasted Matthews’ position with that 
of Illinois Governor Altgeld who ‘‘went with 
both feet for the states rights doctrine”’ 
without being ‘‘thrown down and trampled 
on.” 


John Peter Altgeld, the gutsy governor of 
neighboring lilinois, had become a symbol of 
political courage in his own time. Son of 
poor German immigrants and himself once a 
railroad section hand, Altgeld was an 
authentic progressive who had first gained 
national infamy in 1893, when he pardoned 
the three surviving Haymarket anarchists 
because no proof of their guilt had ever been 
established. (Four of the anarchists were 
hanged, one committed suicide.) The public 
scorned his actions. But just a year later 
(1894), Altgeld became a hero by cham- 
pioning states rights and taking on a Presi- 
dent of the United States. When Cleveland 


sent troops to Chicago during the Pullman 
strike ‘‘to guard the mail trains’ Altgeld 
declared the President's action an invasion. 
In a short time, the man who was held in 
public contempt became a hero, immor- 
talized by the poet Vachel Lindsay as the 
brave-hearted, wise man who kindled the 
flame, proving that: ‘‘To live in manhood 

is far more than to live in name.’’ So when 
critics placed Governor Matthews along side 
Governor Altgeld on the states rights issue, 
they were making a joke, and subtly 
suggesting that Matthews was gutless. 


His critics’ droll comparison galled 
Matthews, and he protested long and loud 
the charge that he was soft on states rights, 
maintaining that despite what some critics 
said, he in fact strongly supported states 
rights. Judge Crumpacker gave Governor 
Matthews a chance to prove it, although it 
was Matthews himself who provoked the 
judge. 


Following the Democratic state convention, 

Matthews, not being able to succeed himself 

as governor under Indiana law at that time, 

apparently decided to go out of office ina 

blaze of glory, and he freely swung the might 

of his office around the state in the cause of 

whatever he thought was moral. In one of 

these righteous swings, he went for an old 

nemesis that he had once unsuccessfully 

fought shortly after he had come into office, 

the Roby and vicinity gambling. So, as if 

deja vu, the governor once again closed 

down the racetracks, an act that carried 

with it the potential of killing off 

Hammond. Without the income derived from 

gambling in what Hammond claimed was its 

Fourth Ward, the city had no way of taking 

Jacob Forsyth to the U.S. Supreme Court, 25 
although Hammond's politicians could 

hardly bring this melancholy reality to the 

governor’s attention. This time, Matthews 
perservered, and the tracks remained 
closed. 


At that point Judge Crumpacker and 
Hammond were left with two courses of 
action: give up the fight, or somehow find 
another source of income. Crumpacker 
decided on the latter. Almost immediately, 
Hammond moved into No Man’s Land and, 
with puritan zeal, formally organized it— 
in total violation of the agreement with the 
U.S. Court of Appeals. Evidently 
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Crumpacker felt that by Hammond's 
controlling the territory it could more 
efficiently collect taxes from confused 
landowners who were waiting to see how the 
court case finally would come out, and that, 
with five square miles under its control, 
Hammond could issue additional ‘‘paper.’’ 


As a duteous citizen, Jacob Forsyth 
naturally called Hammond’s occupation of 
No Man’s Land to the attention of the U.S. 
appelate court, and on July 23 Superior 
Judge Cass threatened to cite Mayor Fred 
R. Mott and eight members of the Hammond 
Council for contempt of court, specifically 
for creating a new ward and electing two 
representatives while a temporary injunction 
was in force. To the uninitiated, Judge Cass’ 
threat seemed like a mortal blow to 
Hammond’s ambition and, because of its 
overdrawn city treasury, to Hammond itself. 
It was anything but that. Indeed, it gave 
Judge Crumpacker just the card he needed 
to finesse the state into supporting 
Hammond against Jacob Forsyth. 


Following Judge Cass’ contempt threat, 
Judge Crumpacker had Mayor Mott write— 
possibly the Judge even ghosted it—an 
emotional letter to Governor Matthews 
describing Mott’s plight, a plight he had 
found himself in only by being a good 
Hoosier who had obeyed Indiana laws as 
interpreted by Indiana courts. In the letter, 
Mott bemoaned the fact that outside courts 
could annul Indiana court decisions, and 
darkly predicted that if they were allowed to 
continue, Indiana would be nothing more 
than a colony. And, with an overtone of 
cessation, Mott implied that there would be 
no great advantage in being an entity within 
the state of Indiana. 


If the judges of the courts of this state 
are subjected to collateral review by the 
federal court, let it be known, and we 
will take our place in the galaxy of states 
not as a soverignty, but as a servile 
dependency. 


Then, confessing that he feared he would be 
jailed by federal marshalls for obeying 
Indiana courts and collecting taxes from 
Jacob Forsyth, Mott pleaded with Matthews 
to send in the Indiana militia. 


In the spirit of Open Information, Judge 
Crumpacker released the letter to the press. 


Thus backed into a corner on states rights, 
and needing desperately to prove that he not 
only favored but strongly favored states 
rights, and not knowing of Hammond's abro- 
gation of the agreement with the U.S. Court 
of Appeals, Governor Matthews shot back a 
response to Mott that stunned the state and 
the nation. With unprecedented and rebel- 
lious defiance, Matthews advised Mott to 
flaunt the federal court and to use whatever 
means necessary to collect taxes on 
Forsyth’s No Man’s Land property. And he 
minced no words. 


The federal courts have in recent years 
been reaching out and gathering to them- 
selves jurisdiction in matters that are 
within the province of the states alone. 

| think this tendency should be resisted. 


The decision of Judge Woods practically 
ignored our state supreme court, and | 
have advised the Hammond authorities to 
proceed in the collection of taxes as 
though there had been no dictum of the 
federal court. 


| do not know what steps the federal 
courtis likely to take in the matter, and 
individually | am indifferent. 


As for the militia, Matthews left the next move 
up to the Feds, saying there would be time 
enough to determine what further steps 
should be taken in case ‘‘any attempt is made 
to interfere with your officers in the discharge 
of their duties.”’ 


Matthews’ retort was treated almost as an 
ultimatum, a prelude to war, and the reaction 
to it was swift and, within Indiana, favorable. 
One Hoosier paper commented: 


Fair-minded persons of all parties are 
warmly commending the firm stand taken 
by Governor Matthews in resenting the 
encroachment made by a decision of 
Judge Woods in the Federal Court against 
the Indiana Supreme Court. That 
Governor Matthews will not back down 

in his determination to resist that 
encroachment all those who know him 
unite to say. 


Out of state, however, reaction to Matthews’ 
defiance was mostly critical. The July 26 
Chicago Tribune even worried about Mott's 
fate, alluding to the recent Pullman strike: 


The Mayor of Hammond, Ind. should not 
plunge recklessly into a conflict with the 
Federal courts. Bigger men than he is have 
tried and come to grief. Even if Governor 
Matthews should advise him to go ahead 
and defy the United States court he should 
bear in mind the fact that if he gets into 
ascrape Matthews cannot get him 

out of it. 


An attempt to collect taxes is an attempt to 
exercise jurisdiction. That is something the 
Circuit Court has told the authorities not to 
do. Unless they expect to be suddenly 
hauled up for contempt they will make no 
rash experiments. They certainly should 
not take the exceedingly unwise advice 
volunteered by the Governor. Does he 
believe is Debsism? 


Debsism was still very much in the air, 
especially in the Calumet Region. It was 
shorthand for the martyrdom that results 
from defying a riled federal power, and was 
derived from the Pullman strike of 1894, 
called by Eugene Victor Debs, erstwhile 
locomotive fireman from Terre Haute, erst- 
while Indiana state legislator, who organized 
the 150,000-member American Railway 
Union. The strike had started when George 
Mortimer Pullman, hard-hit by the Nineties 
depression, laid off two thirds of his workers, 
cut the pay of his remaining workers—but not 
dividends and not rents on his workers’ 
houses in the model town of Pullman— 

and fired those who protested. Since some of 
the Pullman workers belonged to the 
American Railway Union, they appealed to 
Debs for help. Debs suggested the matter be 
referred to arbitration. Pullman said there 
was nothing to arbitrate. Debs then called for 
a boycott of all trains with Pullman cars. 
Pullman turned to the Railway Managers’ 
Association, made up of the 24 railroads that 
ran into Chicago, which responded by 
adding Pullman cars to trains that normally 
had none. Debs expanded the strike, while 
instructing his members to leave trains with 
mail cars along. The railroads responded by 
coupling U.S. mail cars to Pullmans. And the 
inevitable happened. 


The Pullman strike was amplified by the 
opening of the World’s Columbian Expo- 
sition, which attracted to it a floating mass of 
labor that Chicago, hard hit by the depres- 
sion, could not absorb. (During the winter 
that followed the Fair’s opening, many 
people died of cold and hunger and more than 
2,000 people slept nightly in City Hall 
corridors.) Soas America’s first Ferris wheel 
spun gaily at the Fair and as Little Egypt’s 
undulations stirred the libidoes of millions, 
breadlines and famine dominated much of 
the city, and thousands walked the streets 
idle—until the Pullman strike. When the 
strike was called, the idle men gravitated to it 
and, although they were not Pullman 
employees, joined it. 


As the amplified strike began to pinch the 
nation, however, President Cleveland's 
attorney general asked the Chicago District 
Court to enjoin Debs from interfering with 
interstate commerce, and even trom at- 
tempting to persuade railway workers to stay 
away from their work. The court did just that, 
the judge commenting that the strike was a 
“conspiracy’’ in restraint of trade, and there- 
fore a violation of the new (1890) Sherman 
Anti-Trust Act. The decision was like amatch 
thrown into a pool of gasoline. When news of 
the injunction reached the public, rioting 
broke out immediately as many of the un- 
employed, sympathetic to the strikers, 
coalesced in angry mobs. Finally, one of the 
mobs ditched a mail train and took up stra- 
tegic positions in the switching yards. That 
did it. For Cleveland, the strike at that point 
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had become an act of aggression against the 
United States, and over the protests of the 
mayor and the governor who felt the strike 
was a local and state matter, the President 
sent in a regiment of regulars to operate the 
trains, declaring that he would ‘‘use every 
dollar in the treasury and every soldier in the 
army if necessary to deliver a single postcard 
in Chicago.” 


But Cleveland’s action and words only 
infuriated the strikers and their growing 
number of supporters. When the soldiers 
tried to move the trains, the mobs ran wild, 
ripping up tracks and overturning freight 
cars. For federal authorities, this rampage by 
the mob translated as Debs defying the 
court’s injunction, and the next day he was 
arrested. Subsequently, Debs was tried and, 
despite being defended by the legendary 
Clarence Darrow, found guilty, sentenced, 
sent to jail, and martyrized. It was this brand 
of martyrdom to which the Tribune referred 
when it asked if Mott believed in Debsism. 


Not aspiring to a Debsian fate, Mott declined 
the opportunity to go to jail, quickly retreating 
from the reality, if not the spirit, of martyrdom 
by announcing publicly that he had no 
intention of collecting taxes on Jacob 
Forsyth’s land, and insisting that he wrote 
Governor Matthews ‘‘merely to get an 
expression of opinion from him.”’ Mott's 
assurances, however, did little to relieve 
tensions, and the genuine threat of federal 
marshals, with the U.S. Army in reserve, 
lining up against Hammond police, with the 
Indiana militia in reserve, grew by the 
minute. Tensions eased only when Charles 
H. Aldrich announced that he had made 
significant progress in preparing a petition to 
the U.S. Supreme Court, and assured 
everyone that because of the danger of 
conflict between state and federal authorities 
the judges would be prompt. Privately, 
though, Aldrich told friends that he was 
rushing his petition because he feared a real 
‘‘war between Indiana and the nation. 
Nevertheless, the prospect of the case soon 
going to the final arbiter seemed to placate 
“‘war between Indiana and the nation.”’ 
Evening Post to observe that ‘‘Governor 
Matthews will doubtless agree to suspend 
active hostilities against the federal govern- 
ment.’’ At the same time, the newspaper 
pondered the governor’s next move: ‘‘How is 


Governor Matthews going to resist the 
Supreme Court of the United States? Will he 
make war on the Union? Will he lead another 
movement for succession?”’ 


XXI. 


Armed conflict did not occur. This was not so 
much because of Aldrich’s soothing words, 
but because Jacob Forsyth took a surprising 
step to foreclose a Supreme Court decision. 
In anticipation of a fall election that would 
most certainly result in a great turnover of 
elected officials at all levels, the resourceful 
Swamp Baron proposed that a bill be 
introduced in the Indiana legislature to dis- 
annex No Man’s Land from Hammond! 


The sudden move on Forsyth’s part pre- 
empted public attention from the ‘‘war’’ 
between Indiana and the federal 
government, diverting it to the possibility and 
hope of a more peaceful solution, and as the 
bill was publicly discussed by various can- 
didates, and as it worked its way through the 
political process, speculation over the bill's 
chances built to a high state of excitement, 
especially in Hammond. 


But Jacob Forsyth was by no means the only 
private power to take an intense interest in 
the Election of 1896. The Roby gambling 
syndicate, as well as their political allies in 
Hammond, also looked forward to anew 
administration in Indianapolis. Without 
question the Roby syndicate had been hurt by 
Governor Matthews’ break-up of the con- 
tinuous meeting system in No Man’s Land, 
not because it stopped gambling in No Man’s 
Land but because it broke up the monopoly 
on gambling at the three tracks. This resulted 
in three gambling rings instead of one, one 
for each of the three tracks, which in turn led 
to unbridled and even criminal competition. 
The most ruthless manifestation of this 
competition, of course, occurred when the 
grandstand of one of the tracks on Jacob 


Forsyth’s land was torched by a rival 
gambling faction, completely destroying the 
grandstand and putting the track out of 
business. Soon the second track closed, 
leaving only the original Roby track, by then 
called Lakeside. However, instead of elim- 
inating or restricting vice at Roby, Governor 
Matthews’ reforming action had the ultimate 
effect of expanding it, in large part because 
of his timing. 


Changes across the state line had begun to 
hurt the Roby syndicate, threatening its 
capital investment. Chicago had once again 
outgrown reform, and racetrack operators in 
the city were building increasingly attractive 
racing facilities. Such lures to free-lance 
gamblers cut deep into the Roby syndicate’s 
clientel, which until then had been attracted 
by No Man’s Land’s unique triple-track 
layout, the only one of its kind in Chicago or 
perhaps anywhere. It quickly became 
apparent to the syndicate, therefore, that its 
only hope for survival was to provide more 
and better attractions in Roby, meaning more 
comprehensive vice. That, of course, would 
be possible only with the understanding and 
support of elected state officials. Soin an 
election year when Mark Hanna claimed that 
‘ta Republican rag doll could be elected 
President,’’ the Roby syndicate invested 
serious money in candidates who could be 
persuaded to favor fun on the stateline. And 
with the aid of their political friends in 
Hammond, such candidates were identified. 


By that time, however, Hammond politicians 
faced a genuine dilemma. On one hand, 
Roby money had been keeping Hammond 
afloat for more than four years; on the other 
hand, during those four years, reformers had 
seized political control in Hammond and 
were bent on electing officials who would 
eradicate gambling in Roby. So, Hammond 
politicians had to choosé between bank- 
rupting the city and exposing their own 
culpability, and being thrown out of office. 
Faced with such an unattractive choice, the 
politicians finally sided with the reformers, 
gambling that an economic upturn would 
occur before Hammond’s bankruptcy could 
be confirmed. With an upturn, Hammond 
would automatically have new sources of 
commercial, residential, and industrial 
revenue, and Hammond's treasury would 
have less need for Roby, although certain 
politicians would sorely miss it. Furthermore, 


should an economic upturn come reasonably 
soon, Hammond and its officials would have 
much more interest in No Man’s Landasa 
seat of new industry and population, than asa 
franchise-paying vice center. So most of 
Hammond's politicians came out in favor of 
ridding No Man’s Land of vice and keeping 
No Man’s Land as a wellspring of legitimate 
wealth. Interestingly, though, such a position 
did not change their view of what candidates 
should be supported, and which opposed. 
That is, candidates good for Roby were the 
same ones that would be good for Hammond, 
and Hammond's politicians had no difficulty 
identifying whom should be supported, even 
by the Roby syndicate. 


Nationally, the Republicans as predicted 
overwhelmed the Democrats in the election 
of 1896, winning all the heavily populated 
states of the Northeast and Middle West. In 
Indiana, there was also a significant turnover 
of elected officials. When the new legislative 
year finally began, it did so with anumber of 
new faces, and amid rumors that Repre- 
sentative Rifenburg and others had been 
backed by gamblers ‘‘in exchange for 
favorable treatment after the election.’’ At 
the same time, with Governor Matthews out 
of office, the Roby syndicate became 
increasingly bolder in meeting the Chicago 
competition for patronage, even as the moral 
opposition to Roby vice became stronger 
than ever. All of this sharpened interest in the 
progress of the Forsyth annexation bill, and 
the people of the Calumet Region followed 
closely news of the bill’s progress. By the 
time the bill was reported out of committee 
and came up for a vote, excitement ran so 
high in Hammond that a large contingent of 
reformers and other civic leaders journeyed 
to Indianapolis to witness first hand what they 
were sure would be a lively floor fight. Most 
members of the contingent, however, 
realistically expected the bill to pass the 
House, estimating that the best chance to 
stop the Swamp Baron would be in the 
Senate. 


The reason for their pessimism was that they 
had been conditioned by the Hammond press 
to believe that Jacob Forsyth owned the 
House. One newspaper even matter-of- 
factly reported that ‘‘Mr. Forsyth was there 
with his roll’ as the disannexation bill came 
up for consideration. The question of bribery 
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aside, the fact is that the Forsyth effort was 
well organized, classically organized, with 
Jim Stutesman leading the ‘‘push.”’ The bill 
had been carefully written, well lobbied, and 
duly introduced by Representative Linck. 
But a funny thing happened on the bill’s way 
through the House. 


When the disannexation bill came up for third 
reading, Representative Furness of Porter 
County rose and eloquently disemboweled it. 
Of course that did not surprise the Hammond 
contingent, because its members had come 
to expect support from Judge Crumpacker’s 
home ground. But then Representative Wair 
rose and called the disannexation bill ‘‘the 
most vicious bit of legislation that had come 
before the legislature.’’ This time the gallery 
was stunned, and a ripple of restrained hope 
ran through the Hammond contingent. That 
hope was amplified when Representative 
Littleton, sounding a reformer’s indictment, 
said, ‘‘Governor Matthews spent $40,000 
breaking up the Roby ring and if the (Forsyth) 
bill became a law the scum of Chicago would 
again take possession of the ground and turn 
it into a resort where immorality would run 
riot.’’ And when Littleton said that the 
disannexation bill contradicted all moral 
principles, the gallery broke out into spon- 
taneous cheering, the Hammondites sensing 
that they had more of achance in the House 
than they had estimated. 


Then, Representative Rifenburg of Lake 
County, in a sweet touch of irony arose and 
supported the position of the reformers. A 
lawyer, Rifenburg carefully instructed the 
House on the bill’s legal ramifications, 
concluding that it was plainly unconstitu- 
tional. Representative Brown, another 
lawyer, quickly concurred. Finally, Repre- 
sentative Littleton spoke again to expand on 
the constitutionality theme, proclaiming that 
the bill ‘flies in the face of the decision of the 
highest court of the state.”’ 


At this the Hammond-dominated gallery 
broke into such a sustained cheer that it had 
to be gaveled down. Not expecting much at 
the start of the debate, the Hammondites 
sensed an upset, and as the opposition to the 
disannexation bill fell into line, the onlookers 
were sure of it. By the time Representative 
Linck, as author of the bill, made the closing 
speech, there was not much for him to say. 
Meekly he pointed out that the land sought to 


be disannexed was largely swamp, and had 
been appropriated by Hammond only to raise 
taxes. “‘Itis just dead wrong,’’ he said as if 
offended, ‘‘to make people four or five miles 
out of the city pay city taxes.” 


Linck’s speech moved no one, and he may 
have known before he ever took the floor that 
the issue had long since been resolved. 
When Representative Hedgecock offered a 
motion to strike out the enabling clause from 
the bill, itwas merely a formality. The motion 
carried more than two to one—53 to 23— 
which, according to the Lake County News 
“struck terror into the Forsyth camp,”’ and 
‘fairly withered’’ Jim Stutesman. 


Back in Hammond, news of the defeat of the 
disannexation bill was greeted with much 
relief. One newspaper conceded that ‘‘loss of 
this territory (No Man’s Land) would indeed 
be disasterous to the city inits present 
financial condition.’’ But relief quickly 
changed to malicious pleasure. The people of 
Hammond fairly gloated over their victory, 
and took their revenge on Jacob Forsyth by 
deriding everything about him, taunting him 
through the newspapers (‘‘Forsythe’s Money 
Does Not Buy the Passage of the Dis- 
annexation Bill’’), and even mocking his 
heroic jollification of the previous summer. 


It is said that Jacob Forsythe had already 
purchase barrels, boxes, coal, oil, etc. for 
a grand bon fire to be built when he had 
bought the passage of his disannexation 
bill. He can now donate these to the needy 
poor. 


For Forsyth, the battle was lost. There was 
no chance that the bill could be introduced 
in the same session of the legislature. For 
Hammond, it was a cause of much 
rejoicing. Loss of Sheffield-Robertsdale- 
Roby would have been, observed a 
Hammond newspaper, ‘‘disasterous to the 
city in its present financial condition.”’ 


Still Jacob Forsyth would not give up. There 
was still the Supreme Court of the United 
States. For that batttle, Forsyth retained the 
recent President of the United States, 
Benjamin Harrison. But it was a lost cause. 
The result can best be summed up in the 
following telegram from Hammond's city 
attorney, to Hammond's mayor: 


WASHINGTON, D.C. 
APRIL 19, 1897 


FRED R. MOTT 

DECREE FORSYTH AGAINST 
HAMMOND REVERSED, CASE 
REMANDED TO CIRCUIT COURT, 
WITH INSTRUCTIONS TO SUSTAIN 
DEMURRER AND DISMISS SUIT. 


CHAS. A. ALDRICH 


Mott was described as ‘‘happy as a boy with 
his first pair of Suspenders.”’ 
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Debilitated from battles he did not have to 
fight, in which he was allied with and 
opposed by politicians of lesser worth, and 
in which he employed questionable means 
to achieve prideful ends, Jacob Forsyth fell, 
never again to reign over the Calumet 
empire as once he had, toppling from his 
place among the self-made noblemen who 
built the Calumet Region to the public rank 
of petty old man. 


“His realty holdings at one time extended 
from the neighborhood of Pullman eastward 
far across the Indiana state line, comprising 
as many as 16,000 acres of marshland, on 
which largely through his business activity 
have sprung up cities and towns, scores of 
manufacturing plants, and miles of railroad 
track,’’ press accounts said, indicating that 
his buying and selling of swamp had created 
the Calumet Region: 


‘Calumet Harbor was first sold to Bowen 
Bros. by him and then Cheltenham, with 
Clarke’s Point, named after the Uncle (sic) 
of Mrs. Forsyth. The sites of Colehour, 
Whiting, East Chicago, Forsyth, Sheffield, 
and parts of Hammond and South Chicago 
were acquired and parts of them built up or 
disposed of to be built into towns and 
manufacturing plants.”’ 


“In building up the town of East Chicago, 
Mr. Forsyth and Gen. Joseph Torrence were 
closely associated. The Chicago and 
‘Calumet Terninal Railway was built of them 
out of the profits derived from the building of 
East Chicago. The right of way of the Elgin, 
Joliet and Eastern and the Chicago, Lake- 
shore and Eastern came originally from the 
Forsyth estate.’’ 


“It was Mr. Forsyth who secured the 
locating of the Standard Oil Company plant 
at South Chicago, and most of the land on 
which the plant is located was originally sold 
to the company by him.”’ 


of Hammond was started by the annexation 
of a large portion of marshland to that city 
for the purpose of putting it under city 
taxation. The annexation was resisted in the 
Indiana courts, where the city was vic- 
torious. In the Chicago branch of the 
Appelate Court, the city was defeated. And 
in the United States Supreme Court, where 
the case was taken on a writ of certiorari, 
the finding of the Court of Appeals was re- 
versed and the land was declared a part of 
the city of Hammond. 


“The case attracted wide notice and was in 
litigation in the courts for a number of years. 
The Forsyth’s interests were represented by 
ex-President Benjamin Harrison and former 
Attorney General Miller, while the city of 
Hammond was represented by Charles H. 
Aldis (sic). Mr. Forsyth fought the case to 
the end, and the famous land case is almost 
as fresh in the minds of the people of the 
Calumet Region as his later litigation over 
the rights of the Forsyth and Sheffield race- 
tracks to be operated.”’ 


During the last year and a half of his life, 
Jacob Forsyth existed within the tranquility 
of his home and farm. Out of active 
business, he retained an office in Chicago’s 
Old Colony building, but rarely used it. Part 
of the time, he spent quietly at his country 
estate centered, ironically, on the Forsyth 
Track which, with surrounding land, he con- 
verted into a 6,000-acre farm where prize 
Guernsey and Jersey cattle roamed. When 
he was in the city, he spent time with his 
family: his wife and two spinster daughters, 
and his bachelor son Oliver, Jacob’s heir 
apparent, who oversaw family interests. 
Mostly, though, Jacob Forsyth spent time in 
his valuable library, re-reading books 
collected over a lifetime. 


On Sunday morning at 9 o'clock, January 
29, in the last year of the 19th century, 
Jacob Forsyth died at his Chicago home. At 
78, he was the victim of ‘‘grip complicated 
by the feebleness of his advanced years.”’ 
He had been ill just nine days. 


Within three months, Caroline Forsyth, as 
she had for half a century, followed the 
Swamp Baron of the Calumet. 
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